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CAPITULUM  XV. 

1.  De  eo  qui  hominem  super  fideiussuram  de  salvo  aut 
salutatum  Occident.  Mando  itaque  quod  quicumque  hominem 
super  fideiussuram  de  salvo,  aut  salutatum,  aut  diffidiatum* 
Occident,  pectet  quatuorcentos  aureos  si  aufugerif*;  si  vero 
captus  fuerit,  precipitetur. 

2.  De  foro  fideiussorum  de  salvo.  Si  vero  alcaldes  non 
invenerint  unde  reddintegrationem  habeant  calumpniarum, 
fideiussores  de  salvo  pectent  omnes  calumpnias  usque  ad  tres 
novem  dies,  scilicet  terciam  partem  in  ropa,  et  terciam  in  ganato, 
terciam  autem  in  auro.  Et  si  usque  ad  tres  novem  dies  hanc 
calumpniam  non  pectaverint,  sicut  dictum  est,  placito  preterito, 
prohibeatur  eis^  cibus  atque  potus,  donee  fame  et  siti  in  cap- 
tione  pereant*. 

3.  De  fideiussoribus  de  salvo  qui  retun  habere  non  potuerint. 
Tamen  si  fideiussores  de  salvo  reum  ilium  habere  potuerint,  et 
mittere  in  manu  iudicis,  soluti'  sint  et  liberi  ab  ilia  fideiussura. 

4.  De  homicida  qui  fideiussuram  negaverit.  Si  forte 
homicida  fideiussuram  de  salvo  negaverit,  notarius  concilii' 
affirmet  ei  cum  iudice,  aut  cum  quodam  alcalde,  et  pectet,  sicut 
dictum  est.  Et  si  notarius  aut  iudex  fideiussuram  non  viderint, 
affirment  duo  alcaldes,  et  pectet,  sicut  forum  est.  Si  forte 
fideiussuram  de  salvo  firmare  non  potuerit^  sicut  dictum  est, 
et  occisor  mortem  tantum  manifestaverit,  pectet  ducentos 
aureos.  Pro  fideiussura  vero  de  salvo''  eligat  querimoniosus/ 
aut  quod  homicida  iuret  ei"  cum  duodecim  vicinis,  et  sit  cre- 
ditus,  aut  quod  iuret  solus  et  compari  suo  respondeat;";  si 
victus    fuerit,    subeat    capitalem    sentenciam,    sicut    superius 
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multociens  dictum  est;  si  vicerit\  pectet  ducentos  aureos,  et 
exeat  inimicus,  sicut  forum  est;  de  proditione  tamen  salvus 
habeatur. 

5.  De  homicida  qui  mortem  et  fideiussuram  negaverit'. 
Et  si  forte  mortem  et  fideiussuram  de  salvo  negaverit,  et  con- 
vinci  testibus  non  potuerit,  salvet  se  cum  duodecim  vicinis,  vel 
respondeat  suo  pari;  si  victus  fuerit,  precipitetur ;  si  vicerit 
derreptetur  in  campo,  et  salutetur  in  concilio.  Si  forte  pro- 
ditor'  aufugerit,  et  fideiussores  de  salvo  fideiussuram  negaverint, 
firmet  ei  iudex,  sive  illi  alcaldes,  qui  eos  receperunt,  et  pectent* 
quatuorcentos  aureos.  Si  vero  firmare  non  potuerint,  dimit- 
tantur^  in  pace,  et  nemo  eos'  pro  causa  ilia  de  cetero  inquietet. 
Si  forte  iudex  aut  alcaldes,  qui  fideiussores'  receperunt,  non 
fuerint  superstites,  quilibet  fideiussorum  salvet  se  cum  duo- 
decim vicinis,  et  sint  crediti ;  si  autem  se  salvare  non  potuerint, 
pectent  quatuorcentos  aureos  pro  supradictis  calumpniis. 

6.  In  quo  tempore  debeant  fideiussure  renovari.  Propter 
predictas  raciones^  ne  huiusmodi  fideiussure  oblivioni  tradan- 
tur,  dignum  statuere  in  foro  duximus,  quod  omnes  fideiussure* 
de  salvo  quolibet  anno  renoventur  in  concilio,  et  scribantur  a 
notario  a  festo  Sancti  Michelis  usque  a  triginta  dies. 

7.  Quo  pacto  quis  det  fideiussores  de  salvo.  Quicumque 
fideiussores  de  salvo  ad  forum  Conche"  dare  debuerit,  det  eos 
pro  se  et  pro  tota  sua  parentela,  que  in  termino  Conche"  fuerit. 

8.  De  eo  qui  fideiussores  de  salvo  dare  noluerit.  Ille 
autem  qui  suspectus  fuerit,  et  fideiussores  de  salvo  dare  noluerit 
ad  forum  Conche,  saltem  invitus  det  eos  usque  in  tercium  diem. 
Sed  si  adeo  perfidus  fuerit,  quod  eos  nullo  modo  velit  dare, 
iudex  et  alcaldes  capiant  eum,  et  usque  ad  tercium  diem  iaceat 
in  cipo.  Die  vero  tercio  transacto  eiciatur  ab  urbe.  Post- 
quam  autem  deiectus  fuerit  ab  urbe,  si  denuo  in  urbe  aut  in 
suo  termino  inventus  fuerit,  capiat  eum  iudex  pro  calumpnia 
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centum  aureorum,  et  totidem  pectet  dominus  domus  in  qua 
testificatus  fuerit. 

9.  De  inimico  manifesto  qui  ad  urbem  reddierit  ante  salu- 
tacionem  vel  in  aliqua  domo  testificatus  fuerit.  Omnis  etiam 
inimicus  postquam  manifestus  ab  urbe  exierit,  si  iterum  in 
civitate  aut  in  suis  aldeis^  ab  inimicis  suis  testificatus  fuerit, 
pectet  centum  aureos  dominus  in  cuius  domo  testificatus'  fuerit. 
Et  licet  eum**  testificari  non  possit*  in  aliqua  domo,  tamen  si 
aliquis  suspectus  fuerit  ab  eis',  quod  eum  receperit,  oportet  ut 
se  salvet  cum  duodecim  vicinis,  quod  postquam  deiectus  fuit', 
in  domo  eius  non  intravit,  et  sit  creditus.  Si  autem  iurare 
noluerit,  aut  sacramentum  complere  nequiverit^  pectet  centum 
aureos,  ut  supra  dictum  est. 

10.  De  percusso  cum  armis  prohibitis  qui  percussorem 
percusserit.  Quamvis  superius  forum  precipiat  solvere  calump- 
niam,  quicumque  hominem  percusserit,  aut  Occident;  tamen 
siquis  prius  cum  armis  prohibitis  percusserit  quempiam,  vel  in 
barbam  eius  iniecerit  manum,  et  passus  iniuriam  percusserit, 
vel  occiderit  ilium,  non  pectet  calumpniam,  nee  exeat  inimicus. 

11.  Quod  omnes  res  tam  scelerosi  quam  sue  uzoris  capi- 
antur  pro  calumpniis.  Quia  sunt  loca  et  sunt  gentes',  quibus 
est  consuetudo  atque  forum,  cum  maritus  homicidium  per- 
petraverit,  aut  latrocinium,  aut  tale  scelus,  pro  quo  omnia 
bona  habeat'  perdere,  tunc  uxor  prius"  extrahat"  omnem  me- 
dietatem  tocius  substancie,  que  contigit  earn,"  et  alia  medietas 
capitur  pro  calumpnia,  unde"  ad  consuetuetudinem  istam  ex- 
tirpandam  mandamus,  quod  quicumque  hominem  occiderit, 
aut  vendiderit,  vel  aliud  scelus  huiusmodi  perpetraverit,  et 
aufugerit,  quod  iudex  intret  omnia  bona  tam  viri  quam  uxoris 
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pro  calumpnia  quam  fecerit,  quamvis  radix  seu  mobile  sit 
uxoris,  et  non  mariti;  uxor  enim,  que  multociens  gaudere  solet 
cum  lucro,  quod  vir^  sibi  asportat,  non  erit  mirum  si  aliquando 
doleaf*  de  rerum  ammissione  occasione  mariti.  Dignum  utique 
est,  ut  que  unum  gaudium^  solent  participare,  tristiciam*  cum 
venerit''  participent".  Illud  vero  quod  remanserit,  calumpnia 
completa,  de  mobile  aut  de  radice  aut  de  peccunia,  reddatur 
uxori,  seu'  illis  qui  bona  sua  habere  debuerint. 

12.  Quod  consanguinei  capite  puniti  habeant  bona  sua. 
Verumptamen  si  ille  qui  pro  comisso*  scelere  capite  plexus 
fuerit,  propinquiores^  consanguinei  hereditent  bona  ipsius** 
tam  in  mobili  quam  in  radice. 

13.  De  eo  qui  thesaurum  veterem  invenerit.  Concede 
etiam  vobis  quod  quicumque  thesaurum  veterem  invenerit, 
habeat  eum,  nee  respondeat  pro  eo  regi  nee  alio"  domino.  Sed 
tamen  si  quis  in  hereditate  aliena  thesaurum  aliquem  invenerit, 
dominus  hereditatis  habeat  de  eo  medietatem. 

14.  Aliud  forum.  Concedo  etiam  vobis  quod  qui  fuerit 
telonarius  Conche,non  exigat^pedaticum  sive  in  villa,  sive  extra 
villam,  nisi  illud  quod  de  iure  habet  exigere.  Et  licet  mercator 
in  villa  pedaticum  non  paget,  et  telonarius"  eum  in  viaassecutus 
fuerit,  accipiat  pedaticum,  quod  de  iure  debet  accipere,  et  non 
aliam  calumpniam,  nee  etiam  eum  faciat  redire. 

CAPITULUM  XVI. 

1.  De  electione  iudicis  et  alcaldum,  notarii  vel  almuta^aph 
et  de  institucione  apparitorum  et  de  mercedes  eorum.  Mando 
etiam  quod  in  sequenti  die  dominica  post  festum  Sancti  Michelis 
concilium  ponat  iudicem  et  alcaldes,  notarium,  et  questores, 
sagionem^*  et  almutazaf",  quolibet  anno  per  forum. 
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2.  Forum.  Quolibet  anno  ideo  dicimus,  quia  nullus 
debet  tenere  officium  concilii,  sive  portellum,  nisi  per  annum, 
nisi  totum  concilium  aclamaverit  pro  eo.  Eadem  similiter  die 
dominica  collatio  ilia,  cuius  iudicatus  illius  anni  fuerit,  det 
iudecim  prudentem,  circumspectum,  scientem  disceraere  inter 
verum  et  falsum,  et  inter  iustum  et  iniustum,  et  habeat  domum 
in  civitate  et  equm. 

3.  Forum.  Quia  quicumque  casam  in  civitate  populatam 
non  tenuerit,  et  equm  per  annum  precedentem,  non  sit  iudex. 

4.  Forum\  Similiter  non  sit  iudex,  neque  alcalde^  qui 
iudicatum,  vel  alcaldiam^  vi  habere  voluerit. 

5.  De  collatione  dissidente  in  iudice  dando^  Similiter 
quelibet  collatio  supradicta  die  dominica*  det  suum  alcaldem 
talem  qualem  iudicem  assignavimus,  habentem  equm"  et  in 
villa  domum  populatam  ab  anno  precedenti'.  Verumptamen 
si  aliqua  collatio  supradicta  die  in  iudice  dando"  discors  fuerit, 
iudex  et  alcaldes  preteriti  anni"  eligant  eum  iactando  sortes 
super  quinque  homines  illius  collationis  unde  iudicatus  esse 
debuerit,  bonos  atque  discretos,  sicu  superius  docuimus". 
Super  quem  vero  sors  ceciderit,  sit  iudex,  et  non  alius. 

6.  De  collatione  dissidente  in  alcalde  dando  forum.  Alcal- 
des similiter  preteriti  anni  eligant  alcaldem  dissidentis  colla- 
tionis. Ille  etiam  qui  iudicatum  aut  alcaldiam,  vi  parentele" 
habere  voluerit,  aut  regis  vel  domini  ville,  aut  eum  vendiderit, 
sive  in  eo^^  participem  fecerit  ante  sacramentum,  non  sit  iudex 
cunctis  diebus  vite  sue,  neque  teneat  officium  sive  portellum 
concilii. 

7.  De  Sacramento  iudicis  et  alcaldum,  notarii  et  almuta- 
zaph,  atque  sagionis.  Electione  igitur"  facta,  et  a  toto  populo 
confirmata,    iudex    iuret    super   sacrosancta   Evangelia,    quod 
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nee  amore  parentum,  nee  dileetione  filiorum,  nee  cupiditate 
peeeunie,  nee  vereeundia  persone,  nee  preee,  nee  preeio  ami- 
corum  vel  vicinorum  seu  extraneorum  forum  violet,  nee  viam 
iusticie  pretermittat.  Subsequenter  hoe  idem  iurent  alealdes, 
deinde  notarius,  et  almuzataf/  et  sagio. 

8.  Quod  omnes  iurent  in  concilio  qui  fuerint  electi.  Isti 
iurent  in  eoneilio,  et  etiam  debent^  iurare  fidelitatem  eoneilii, 
salvo  tamen  regis  honore.  Questores  sive  iurent  in  eoneilio, 
sive  in  euria  alealdum,  non  est  eurandum,  nisi  tantum  ut  iurent. 

9.  De  iudice  aut  alcalde  qui  infidelis  fuerit.  Et  si  forte 
iudex  aut  alealde^  de  mendaeio  aut  falsitate  post  saeramentum 
convietus  fuerit,  perdat  offieium,  seu  portellum  eoneilii;  in- 
super  ineartetur,  ne  amplius  in  testimonio  reeipiatur;  et  quod- 
eumque  dampnum  ilia  oeeasione  evenerit,  peetet  duplatum. 
Et  hane  penam  habeat  iudex,  aut  alealde*,  qui  veritatem  occul- 
ta verit,  vel  aliud  testes  in terroga verit  quam  iudiea verit,  aut 
mendaeium  firmaverit,  aut  infidelis  eoneilio  fuerit,  sive  indicium 
charte  despexerit^  aut  ne  legatur,  prohibuerit,  notarium  mi- 
nando,  vel  eum  verbis  exasperando. 

10.  Quod  iudex  aut  alcaldes  pectent  regi  centum  aureos. 
Mando  etiam  iudiei  et  alealdibus,  quod  sint  communes  pauperi- 
bus  et  divitibus,  nobilibus  et  ignobilibus.  Et  si  forte  culpa 
eorum  aliquis  iustieiam  non  habuerit,  et  ea  oeeasione  queri- 
monia  illius"  venerit  ad  me,  et  ego  probare  potuero^  quod 
secundum  forum  non  sit  iudieatus,  iudex  et  alealdes  pectent 
regi  centum  aureos,  et  querimonioso  petieionem  duplatam. 

11.  De  iudice  qui  apparitorem  mittere  noluerit.  Similiter 
quicumque  querimoniam  proposuerit  iudiei  et  alealdibus,  sive 
in  eoneilio,  pro  qua  iudex  deambulatorem  habeat  mittere  et 
eum  usque  in  sequenti  die  non  miserit,  querimoniosus  con- 
queratur  alealdibus  et  tune  iudex  peetet  deeem  aureos  aleal- 
dibus, et  querimonioso  petieionem  duplatam.     Et  si  alcaldes' 
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iudicem*  cogere'  noluerint,    pectent  concilio  decern  aureos,  et 
querimonioso  peticionem  dupplatam. 

12.  De  eo  qui  querimoniam  proposuerit  in  concilio  ante- 
quam  iudici.  Et  quicumque  querimoniam'  suam  in  concilio* 
proposuerit,  antequam  iudici  et  alcaldibus  ostendat,  pectet 
decem  aureos  iudici  et  alcaldibus,  et  ei  de  quo  fuerit  conquestus, 
qui  habeat  partem,  sicut  unus  de  alcaldibus. 

13.  De  stipendio  iudicis.  Et  mando  quod  iudex  accipiat 
pro  mercede  servicii,  quod  concilio*  fecerit,  quadraginta  men- 
cales,  et  concilium  det  eos :  accipiat  etiam  septimum  quintarum 
et  eorum  que  concilium  regi,  sive  ville  seniori  voluntarie  dederit. 

14.  Forum.  Voluntarie  ideo  dicitur,  quia  numquam* 
concilium  Conchense  regi,  vel  seniori,  sive  alteri  per  forum,  vel 
de  iure  aliquid  habet  dare^:  liberum*  enim»  facio  ab  omni  regie 
iugo  et  senioris,  et  ab  omni  tributo,  et  offertione,  et  fagendera. 
Tamen  ubi  rex  vel  senior^"  ville  fuerit  iudex,  non  habeat  sep- 
timum" quintarum.  Preterea^^  habet  iudex"  quinque  solidos 
sue  porte,  et  etiam  septimam  partem  calumpniarum  que  per- 
tinent ad  palacium,  quas  ipse^*  collegerit. 

15.  De  his  que  iudici  veteri  remanserit.  Et  si  forte  iudici 
veteri  aliquid  remanserit  de  dato  quod  domino  ville  dederit 
concilium,  aut  de  quintis,  aut  de  computacione  concilii  in  pre- 
dicta  dominica  sui  exitus,  quod  non  sit  paccatum,  iudex  novus 
paccet,  et  accipiat  inde  directum  quod  pertinet  ad  eum.  Quare 
si  iudex,  aut  alcaldes  ve teres  ea  die  hominem  captum  tenuerint 
pro  calumpnia  non  iudicata  vel  non  manifesta,  iudex  cum 
alcaldibus  novis  iudicent  eam,  et  colligant,  sicut  iustum  fuerit. 
Sed  si  predicta  die  dominica  iudex  aut  alcaldes  veteres  hominem 
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captum*  tenuerint  pro  calumpnia  victa,  aut  manifesta,  ipsi  earn 
colligant,  vel  faciant  quod  sibi  placuerit^  Omnes  alias  calump- 
nias  dividat'  iudex  cum  alcaldibus  et  alcaldes  cum  iudice, 
preter  ea  que  dicta  sunt. 

16.  Quod  nemini  invito  iudex  iudicet  vel  alcalde.  Et 
sciendum  est  quod  neque  iudex  neque  alcaldes*  habent'  iudicare 
nisi  in  illis"  qui  ad  iudicium  eorum  venerint:  hoc  cantum  est 
pro  illis'  qui  solent  anticipate  eos,  qui  veniunt  ad  iudicium. 

17.  Quod  iudex  debet  facere.  Hoc  etiam  debet  facere 
iudex';  recipere"  fideiussores  de  salvo  pro  calumpniis  concilii; 
debet  etiam  coUigere  quintas  et  calumpnias  et  ea  que  concilium 
pro  servicio  regi  sive  alii  dederit.  Debet  recipere"  superlevato- 
res  pro  calumpniis  et  querimoniis  que  venerint  ad  eum.  Debet 
recipere  superlevatores"  deambulatorum,  et  domos  cum  pig- 
noribus,  per  quas^''  concilium  habeat  directa  sua.  Debet  etiam 
dare  directum  omnibus  sibi  conquerentibus.  Et  debet  pig- 
norare  eum  qui^^  pignora  defenderit,  vel  abstulerit.  Debet 
similiter  ad  suam  portam  iudicare  eos^*  qui  ad  placitum  venerint". 

18.  De  preconio  causarum.  Hora  vero  preconandi  sive 
includendi  placita  sit  a  tercia  usque  ad  sextam.  Principium 
vero  placitorum  preconetur  in  ambabus  plateis.  Et  iudex 
iudicet  ad  suam  portam  cum  alcalde  adiurato,  non  cum  alio. 

19.  Si  iudex  extra  profectus  fuerit.  Si  forte  iudex  pro 
aliqua  necessitate^'  extra  civitatem  alicubi"  perrexerit,  loco  suo 
relinquat  quemdam  alcaldum  adiuratorum,  qui  loco  suo  iudicet, 
et  suppleat  vices  eius  abundanter".  Sed  si  ita  non  fuerit",  ille 
iudex  facticius  pectet  omne  dampnum  quod  culpa  eius  in  civi- 


^Captum  om.  P. 

''Placuerint  P. 

^Dividant  P. 

^Alcalde  P.  F. 

*Habet  P.  F. 

«Misi  illos  P. 

'Pro  illis  est  P. 

'Judex  habet  E. 

"Accipere  E. 
"Et  recipiat  P.  F. 

"Pro  calumpniis     ....     superlevatores  om.  P. 
^2Pro  quibus  P. 
"Cum  quo  P. 
"Eis  F.  eos  om.  P. 
"Venerint  ad  placitum  P.  F. 
"Si  forte  aliqua  occasione  iudex  P. 
"Alicubi  om.  E. 
"Habundanter  P.  F. 
^^Fecerit  E. 
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tate  evenerit.  Iste  sunt  cause  quas^  iudex  iuratus  per  se  debet 
facere.  Omnes  namque  alie=^  pertinent  ad  iudicem  et  alcaldes, 
ut  iusticiam  de  malefactoribus  facere,  per  totam  urbem  iudicia 
dare,  atque  insimulter  in^  die  veneris  iudicare. 

20.  De  querimonioso  qui  iusticiam  habere  non  potuerit 
culpa  iudicis  et  alcaldum.  Quod  si  forte  aliquis  iniuriatus 
iudici  vel  alcaldibus  conquestus  fuerit,  et  statim  ei  non  satisfecer- 
int,  pectent  ei  illam  peticionem  dupplatam,  vel  dampnum  quod 
inde  e venire  potuerit  dupplatum.  Et  banc  calumpniam  dividat 
concilium  cum  quereloso. 

21.  De  iudice  facticio  quern  iudex  annalis  extra  civitatem 
miserit  pignorare  et  ei  pignora  fuerint  ablata.  Si  iudex  annalis 
loco  suo*  in  aldeas*  aliquem"  ad  pignorandum  miserit',  et  ei 
pignora  fuerint  ablata,  iudex  annalis  pignoret  pro  calumpnia 
decem  solidorum,  si  ille  iudex  facticius  cum  uno  vicino  firmare 
potuerit. 

22.  De  eo  qui  iudici  annali  extra  civitatem  pignora  defen- 
derit.  Et  si  forte  iudici  annali  similiter*  pignora  abstulerit, 
pectet  quinque  aureos,  et  alcaldes  pignorent  pro  ambabus 
calumpniis. 

23.  De  eo  qui  alcaldibus  pignora  abstulerit  extra  urbem. 
Si  forte  ille  perfidus  hoc  idem  fecerit  alcaldibus,  pectet  decem 
aureos',  et  concilium  pignoret  pro  omnibus  calumpniis,  sicut 
in  sequentibus  dicetur. 

24.  Quod  iudex  facticius  habeat  in  ista  calumpnia.  Scien- 
dum est  quod  iudex  facticius  in  sua  calumpnia  habet^''  medieta- 
tem,  et  annalis  aliam  medietatem. 

25.  Quod  deambulator  habeat  in  sua  calumpnia.  Appa- 
ritor, seu  questor,  habeat"  quartam  partem  in  sua  calumpnia. 

26.  Quod  iudex  habeat  partem  in  calumpnia  alcaldiun  et  e 
converso.  Calumpnias  vero  iudicis  et  alcaldum  dividant  iudex 
et  alcaldes,  excepta  calumpnia  decem  solidorum,  sicut  dictum  est. 


^Quod  P. 

^Cause  ad.  E. 

^In  om.  P. 

*Aliquem  miserit  ad.  P. 

^Aldeis  P. 
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27.  De  venditore  mercimoniorum  concilii.  ludex  et  al- 
caldes statuant  venditorem  publicum  mercium  venalium, 
quern  vulgus^  vocat  corredorem,  sive  sit  Christianus,  sive  ludeus, 
aut  Sarracenus.  Et  quicumque  alium  vendentem  huiusmodi" 
merces  invenerit,  auferat  eas  illi'  sine  calumpnia. 

28.  De  iudice  qui  pro  iudicio  munus  acceperit.  Si  iudex 
aut  alcaldes  latenter  pro  iudicio  ab  aliquo  disceptantium* 
munus  acceperit,  iudicium  eius  irritum  habeatur,  et  insuper 
pectet  peticionem  duplatam,  pro  qua  sentencia  data  fuerit. 

29.  De  officio  notarii.  Notarius  quippe  quia  in  regimine 
civitatis  secundarius  est  a  iudice  et**  alcaldibus,  ideo  secun- 
dario  de  eo  dicendum  est.  Notarius  sit  fidelis  in  libro  legendo, 
in  computacione  concilii,  et  in  patrone  concilii,  quod  semper 
eum  teneat  qualem  ilium  cum  adiuratis  scripserit.  Caveat 
etiam  ne  in  libro  iudiciorum"  aliquid  abradat,  aut  scribat  sine 
precepto  regis,  vel  tocius  concilii.  Similiter  computationes 
iudicis  et  alcaldum  fideliter  teneat,  ne  in  eis  fraudem  faciat. 

30.  De  mercede  notarii.  Notarius,  si  ista  que  dicta  sunt, 
fideliter  custodierit,  det  ei  concilium  quadraginta  mencales,  et 
Maurulum^  unum,  cum  concilium  hostem  fecerit,  et  aliud* 
lucratum  fuerit.  Postulatio"  quam  fecerit  in  concilio^"  in  capite 
anni  rata  habeatur. 

31.  De  pena  infidelis  notarii.  Si  notarius  de  falsitate,  aut 
de  fraudatione^^  convictus  fuerit  usque  ad  centum  mencales, 
pectet  eos  duplatos  ut  latro;  a  centum  et  supra,  si  deprehensus" 
fuerit  in  fraudem,  aut  in  libro  iudiciorum  aliquid  abraserit,  vel 
apposuerit,  abscindatur"  ei  pollex  dexter,  et  dampnum,  quod 
fecerit,  pectet  duplatum. 

32.  De  mercede  alcaldum.  Concilium  itaque  det  uni- 
cuique  alcaldum  decem  mencales  pro  servicio  concilio  allato. 


^Vulgo  E.  F. 
'Huiusmodi  om.  P. 
3Illi  om.  P. 

*Disceptantium  om.  P. 
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Mando  quod  quicumque  de  aliquo  alcalde  in  curia  conquestus 
fuerit,  statim  iudex  et  alcaldes  cogant  eum  satisfacere  quereloso, 
et  donee  istud  fiat\  nulla  alia  causa  tractetur. 

33.  De  officio  almutazaph.  Almutazaf  itaque  sit  super 
mensuras  annone,  vini,  et  olei,  et  salis,  et  super  pensas  et  libras, 
et  camifices,  et  tendarios,  tabemarios,  panificas^  piscatores, 
montanarios,  figulos  ollarum,  et  super  figulos'  tegularum  et 
laterum*,  super  lixas  et  lignarios  vel  calones',  super  revendi- 
tores,  et  apotecarios.  Et  iste  faciat  sacramentum  in  concilio, 
ut  teneat  fidelitatem  in  his"  que  carta  preceperit,  vel  con- 
cilium incautaverit. 

34.  De  eo  qui  conquestus  fuerit  almutazaph.  Si  aliquis 
conquestus  fuerit  almutazaf  pro  aliqua  istarum  predictarum 
causarum,  statim  pignoret  pro  calumpnia  cauti  quod  in  sequen- 
tibus  dicetur. 

35.  Qualiter  calumpnia  dividatur  almuzataph.  Et  haec 
calumpnia  dividatur  in  tres  partes:  unam  terciam  dividat 
almutazaf  cum  quereloso';  due  vero  residue  sint  concilii  ad 
claudenda  foramina  civitatis*. 

36.  De  necligente  almutazaph.  Si  almutzaaf  in  his,  que 
dicta  sunt,  neglegens"  fuerit,  aut  querimonioso  iusticiam  non 
fecerit,  vel  compositionem  latenter  cum  aliquo  fecerit,  pectet 
decem  aureos  iudici  et  alcaldibus  et  querimonioso. 

37.  De  racione  reddenda.  Similiter  si  platea  almutazaf 
caruerit,  ita  quod  querimoniosis  non  sit  qui  iusticiam  faciat  de 
his^°  que  superius  assignavimus,  pectet  decem  aureos  iudici, 
et  alcaldibus,  et  querimonioso.  Preterea  almutazaf  reddat 
concilio  racionem  almutazafie;  et  si  in  aliquibus  de  fraude 
facta  convictus  fuerit,  mutiletur"  auribus,  et  tonsus  per  omnes 


^Faciat  P. 

^Paneficas  E. 

^Super  figulos  om.  E. 

*Et  laterum  om.  E. 

'Colones  P.  E. 

•lis  E. 

'^Querimonioso  P. 

'Maiordomus  habeat  vero  soldata  quinquaginta  menkales  et  sit 
unus  fuerit  iudex  et  qui  contradixerit  pectet  decem  aureos  et  de  istos 
aureos  sint  iudex  et  alcaldes  medietatem  et  maiordomo  medietatem  et 
pro  istas  calumpnias  non  eant  ad  senior  et  siquis  appellaverit  cadat  a 
causa  in  margine  ad.  F. 

"Negligens  F. 
»°Eis  E. 
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calles  fustificeturS  aut  redimat  se  centum  aureis,  quod  magis 
concilio^*  placuerit. 

38.  Quod  almutazaph  qualibet  septimana  videat  men- 
suras.  Omnes  mensuras  predictas  et  pensas,  scilicet  panifi- 
carum,  tabernariorum,  carnificum,  et  ceterorum^  in  unaquaque 
septimana  mensuret  et  ponderet.  Et  apud  quem  mensuram 
minutam  invenerit,  pignoret  eum  pro  calumpnia  decem  aure- 
orum,*  et  frangat  eam  coram  omnibus  sine  calumpnia.  Ipse 
etiam  videat  ne  aliquis  stercus  aut  inmundiciam  in  callibus 
proiciat,^  et  si  aliquis  callem"  sordidaverit,'  pignoret  eum  pro 
calumpnia  quinque  solidorum. 

39.  Quod  quilibet  vicinus  habeat  potestatem  mensuras 
tenendi.  Et  quilibet  vicinus  Conche  teneat  pensas  et  mensuras 
in  domo  sua  sine  calumpnia,  si  eas  iustas  tenuerit.  Quoniam 
quicumque  mensuras  aut  pensas  iniustas  tenuerit,"  pectet 
calumpnias  ad  forum  Conche. 

40.  De  officio  aparitorum.  Apparitores  debent  ire  in 
mensagiis  concilii,  et  in  nunciis  ad  que"  iudex  et  alcaldes  ire 
preceperint,  eos  quia^°  ipsi"  in  omnibus  et  per  omniai  udici  et 
alcaldibus  obtemperare  tenentur.  Et  etiam  per  forum  a  mane 
usque  ad  noctem  stet  ante  iudicem  unus  apparitorum".  Appa- 
ritores etiam  puniant  malefactores  et"  custodiant  captos  quos 
iudex  pro  calumpnia  aut"  aliquo  reatu  tenuerit.  Omnes  etiam 
apparitores  debent  in  curia  alcaldum  in  die  veneris  semper 
assistere  presti.  Si  omnes  apparitores  in  die  veneris,  dum  alcal- 
des in  curia  steterint,  presti  non  fuerint,  et  aliqua^*  culpa  eorum 
in  curia  fuerit,  pignorent  eum  pro  uno  aureo.  Similiter  si 
aliquis  apparitorum  cotidie  non  steterit,  ut  dictum  est,  ante 
iudicem,  omnes  simul  pectent  unum  aureum. 


^Fustigetur  E.  fusticetur  F. 

^Concilio  om.  P. 
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41.  De  eo  qui  preceptum  iudicis  non  fecerit.  Siquis  etiam 
apparitorum  precepta  iudicis  et  alcaldum^  non  fecerit,  alius 
de  peccunia  illius  conducatur,  et  mittatur  ad  locum,  ad  quern' 
ille  pergere  recusabat. 

42.  De  apparitore  qui  messagium  concilii  malefecerit. 
Si  aliquis  apparitorum  messagium'  concilii,  iudicis,  vel  alcaldum 
male  miserit  infra  terminum,  pectet  quinque  aureos  alcaldibus 
et  querimonioso*;     si  extra  terminum,  decem  pectet  aureos. 

43.  De  infideli  apparitore.  Siquis  etiam  apparitorum  pro 
fidelitate  ad  regem  missus  fuerit,  et  iudicium  quod"  in  curia  regis 
datum  fuerit ^  mutaverit,  abscindatur'  ei  lingua. 

44.  De  apparitore  qui  sine  precepto  pignoraverit.  Appa- 
ritor qui  sine  precepto  iudicis  vel'  alcaldum  pignoraverit,  red- 
dat  pignora  duplata,  et  alcaldibus  unum  aureum  pectet, 

45.  De  apparitore  qui  ex  precepto  pignoraverit.  Cum 
autem  apparitor  ex  precepto  iudicis  aut  alcaldum  pignoraverit, 
det  illi  pignora,  sive  sit  iudex,  sive  alcalde",  ex  cuius  precepto 
pignoraverit.  Ille  vero  qui  pignora  receperit,  sit  auctor  appa- 
ritori  illius  impignorationis*",  si  necesse  fuerit.  Si  vero  apparitor 
istud"  non  fecerit,  et  pignora  alibi  deposuerit,  impignoraverit", 
aut  male  miserit,  duplet  pignora  querimonioso,  et  unum  aureum 
iudici  et  alcaldibus  pectet. 

46.  Si  apparitor  de  curia  ad  pignorandum  missus  fuerit. 
Si  iudex  et  alcaldes,  dum  in  curia  steterint,  apparitorem  miserint 
pignorare,  pectet  quinque  solidos,  si  in  civitate  factum  fuerit, 
quicumque  pignora  ei  abstulerit;  si  in  aldeis  ei  fuerint  ablata, 
pectet  decem  solidos  ille  qui  ea  abstulerit^',  si  cum  uno  vicino 
firmare  potuerit,  tam  in  villa  quam  extra. 

47.  De  mercede  apparitorum^*.     Concilium  det  apparitori- 


^Et  alcaldum  om.  P. 
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bus  pro  stipendio  suorum  laborum  unam  octavam  de  omni 
hereditario,  atque  de  omni  ministeriali^  qui  viginti  mencales  et 
supra  habuerit,  exceptis  militibus  et  apportellatis. 

48.  De  apparitore  qui  captum  custodierit.  Si  aliquis*  appa- 
ritorum  captum  custodierit,  et  a  captione  forte  evaserit,  questor 
intret  in  loco'  fugitivi,  et  pectet  quod  ille  pectare  debebat*, 
vel  sufferat  penam  que'  fugitivo  fuerat  destinata. 

49.  De  venditore  quern  alcaldes  instituerint.  Venditor 
etiam,  quern  alcaldes  instituerint,  primo  iuret  fidelitatem  in 
curia  alcaldum. 

50.  De  pena  infidelis  venditoris.  Et  si  facto  sacramento 
de  falsitate  vel  de  furto  convictus  fuerit  usque  ad  quinque  men- 
cales, mutilentur  ei  aures;  et  si  usque  ad  decern,  eruatur  ei 
dexter  oculus;  et  usque  ad  viginti,  ambo  oculi  sibi  eruantur; 
a  viginti'  et  supra,  precipicio  detur'.  Venditor'  de  quolibet 
aureo  habeat  unum  denarium  de  rebus  quas  vendiderit,  et 
secundum  banc  rationem  habeat  de  ceteris  rebus  quascumque 
vendiderit'. 

51.  Quod  venditor  nil  emat  de  rebus  sibi  datis.  Tamen 
sit  venditori^"  prohibitum,  ne  umquam  sibi  retineat,  aut  emat, 
de  his*^  que  sibi  data  fuerint  ad  vendendum. 

52.  Quod  venditor  habeat  de  Mauro  quern  vendiderit. 
Quod  venditor  habeat  de  bestiis  quas  vendiderit.  Cum  vero 
venditor  Maurum  vendiderit,  aut  aliquam  hereditatem,  habeat 
dimidium  mencalem;  si  equm,  habeat  octo  denarios;  si  asi- 
num  aut  bovem,  habeat  quatuor  nummos. 

53.  Quod  venditor  exeat  auctor.  Venditor  exeat  auctor 
pro  rebus  quas  vendiderit.  Verumptamen  si  auctor  exire 
noluerit,  et  alius  ei  e  contra  firmare  potuerit,  pectet  ipse"  venditor 
totam  peticionem  duplatam. 

54.  De  officio  sagionis.     Sagio,  seu  preco  preconetur  con- 
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cilium  ex  precepto  iudicis,  et  non  alterius,  ter  in  ambabus 
plateis.  Similiter  preconetur  placita  porte  iudicis.  Preconetur 
etiam  quicquid  alcaldes  ei*  mandaverint,  excepto  concilio  et 
placitis  porte  iudicis.  Preconetur  similiter  cunctas  perditas,  pro 
quibus  querimoniosus^  venerit  ad  eum,  et  etiam'  illud  quod 
fuerit  inventum.  Ipse  etiam*  almonetas  almofallarum,  tam  in 
villa  quam  extra.  Preterea  teneat  portam  curie  alcaldum  in 
die  Veneris,  et  non  alia  die. 

55.  Quod  sagio  habeat  de  preconio  almonedarum.  De 
preconio  almonetarum  si  bestiam  caballarem  vendiderit,  acci- 
piat  quatuor  denarios';  de  bove  sive**  asino  habeat  duos  denar- 
ios';  de  Mauro  vero  habeat'  unum  obolum,  et  non  plus.  Et 
si  de  aliquo'  preconativo  plus  exegerit,  pectet  unum  aureum. 
Si  bestia  perdita,  tam  ville  quam  extra  apparuerit  suo  preconio 
habeat  duos  denarios;  pro  Mauro  accipiat  quatuor  denarios,  si 
fuerit  vicini^°,  aut  de  termino  Conche;  pro  Mauro  qui  de  ter- 
mino  non  fuerit,  accipiat  unum"  mencale.  Et  de  aliis  rebus 
secundum  computationem  unius  aurei  obolum  accipiat. 

56.  De  mercede  sagionis.  Sagio  pro  soldata^^  accipiat  a 
concilio  in  capite  anni  viginti  mencales. 

57.  De  sagione  (qui)  minguam  fecerit.  Si  forte  in  his  que 
officii  sunt  sagionis^^  mingua  culpa  sua  evenerit,  pectet  unum" 
aureum  iudici  et  alcaldibus,  et  querimanioso. 

CAPITULUM  XVII. 

1.  Qualiter  unusquisque  possit  habere  directum  de  debitore 
suo  sive  de  conversus  quem  causam  habuerit  pignorando  in 
domo  sua  hoc  modo.  Mando  preterea  quod  quicumque  de  alio 
querimoniam  habuerit  casam  populatam  in  civitate  habente, 


*Ei  om.  F. 

^Querelosus  P. 

'Preconetur  et  E. 

*Ipse  etiam  om.  E. 

"Numos  F. 

•Vel  P. 

'Numos  F. 

'Vero  habeat  om.  E. 

"Alio  P. 
"Vicinus  P. 
"Unum  om.  P.  F. 
"Soldada  E.  solidata  F. 
"Sagionis  om.  P.  F. 
^*Unum  om.  F. 

17 


[Cap.  XVII.] 

prima  die  cum  uno  vicino  de  coUatione  contempsoris,  aut  cum 
uno*  vicino  morante  usque  ad  terciam,  aut  quartam  domum 
capiat  paleam  pro  signo.  Prima  die  ideo  signum  capere  man- 
damus, ut  si  pignoratus  super  illud  signum  voluerit  habere 
forum,  non  pignoretur  amplius.  Sed  si  pignorator  super  hoc' 
dictum  ilium  pignoraverit,  nee  satisfactionem  super  signum 
recipere  voluerit ^  reddat  pignora  cum  quinque  solidis.  Et  quod 
dicimus  de  signo,  dicimus  de  aliis  pignoribus,  Ille  autem  qui 
super  signum  ad  forum  exire  noluerit*,  pignoret  eum  cotidie 
adversarius  sine  calumpnia,  donee  exeat  ad  forum.  Tamen  non 
pignoret  massam  nee  ropam**  de  lecto  in  quo  infirmus  iacuerit, 
nee  pignora  viva,  mortua  inveniendo.  Si  autem  pignora  mortua 
non  invenerit,  pignora  viva. 

2.  De  pignoribus  in  quibus  massa  iacuerit «.  Si  vero  alia 
non  invenerit',  nisi  ea  in  quibus  fuerit  massa,  ponat  eam  in 
panno  mundo,  et  levet  alia'  pignora.  Si  vero  alia  pignora  non 
invenerit  nisi  ea  que  fuerint  in  lecto  infirmi,  ostendat"  illud 
vicino  cum  quo^»  pignorat;  et  illico  levet  portas  quas  ipse" 
magis  voluerit  omnium  domorum,  sive  curie.  Et  portis  ablatis, 
statim  aplacitet  eum  ad  portam  iudicis^^  sicut  forum  est.  Sed  si 
forte  portas  extrahere  non  potuerit,  ostendat"  illud  vicino  pre- 
dicto,  et  statim  aplacitet  contempsorem  suum,  ut  dictum  est. 

3.  De  pignorante  percusso.  Si  forte  ille  qui  pignoraverit, 
percussus  aut  vituperatus  fuerit  in  domo  sui  contempsoris, 
pignoraticius  quamcumque  calumpniam  fecerit,  pectet  duplatam 
testimonio   illius   vicini   cum   quo  pignoraverit   vice  sagionis". 

4.  Impignoratione  testimonium  saionis  credatur.  Testi- 
monium autem  istius^' vicini^' semper  credatur  in  omnibus  causis 
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que  in  pignoratione  evenerintS  tarn  pro  pignoribus  quam  pro* 
calumpniis. 

5.  De  pignorante  domtim  non  habente.  Si  pignorans 
domum  in  civitate  non  habuerit,  sive  fuerit^  ignotus  predictus 
vicinus  teneat  pignora.  Quod  si  facere  noluerit,  et  pignora 
pignoratus  amiserit,  sagio  pectet  ilia. 

6.  De  pignorato  ad  forum  exiente.  Cum*  pignoratus  ad 
forum  exierit,  pignorator  faciat  cum  eo  alcaldes  qui  iudicent 
COS*.  Si  vero  ambo  iudicium  receperint,  statim  pignora  sint 
soluta,  et  usque  ad  solis  occasum  reddita.  Si  vero  alteri^  iudi- 
cium non  placuerit,  appellet  ad  curiam  diei  Veneris.  Tamen  si 
pignorans  appellaverit,  pignora  reddantur,  sicut  dictum  est. 
Si  vero  pignoratus  appellaverit',  non  reddantur. 

7.  De  pignoribus  iudicio  alcaldum  solutis.  Pignora  que 
iudicio  alcaldum  facticiorum  seu  iuratorum  fuerint  soluta,  ea 
die  usque  ad  solis  occasum  reddantur.  Et  si  pignorans  ea  die" 
non  reddiderit,  pectet  pignorato  quinque  solidos  pro  unaquaque 
nocte,  qua  pignora  penes  eum  pernoctaverint. 

8.  De  eo  qui  cum  vicino  suo  pignorare  noluerit.  Si  vicinus 
cum  suo  vicino  ad  pignorandum  ire'  noluerit,  pectet  quinque 
solidos. 

9.  De  pignoranti  qui  super  pignora  ad  forum  exire  noluerit. 
Si  pignorans  super  pignora  pignorato^''  ad  forum  exire  noluerit, 
pignoratus  faciat  super  eum  testes,  et  si  ipsa  die  ad  forum  non 
exierit,  alia  die  reddat  pignora  cum  quinque  solidis.  Si  forte 
pignorans  ea  die  pignora"  non  reddiderit^^  et  penes  eum  semel" 
pernoctaverint,  pignoret  eum  pignoratus  cotidie,  et  non  exeat 
ad  forum,  nee  satisfaciat  ei,  nee  respondeat  ei"pro  aliquo,  donee 
pignora  sua  cum  quinque  solidis  recuperet.  Pignoribus  re- 
cuperatis,  satisfaciat  ei,  si  denuo  pulsatus  fuerit. 
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10.  De  eo  qui  ad  refertam  pignoraverit.  Quicumque  pig- 
noratorem  suum  ad  refertam  pignoraverit,  aut  applacitaverit, 
pectet  quinque  solidos,  et  ea  die  reddat  pignora;  quod  si  non 
fecerit,  iterum  pectet  alios^  quinque^,  quociens  apud  eum» 
pemoctaverint.  Ille  pignorat  ad  refertam,  qui  ante  satisfac- 
tionem,  vel  ante  quam  pignoratorem*  pulset  ad  forum,  eum 
pignoraverit,  et^  contra. 

11.  De  eo  qui  in  urbe  pignora  defenderit.  Quicumque 
in  civitate  pignora  defenderit,  vel"  abstulerit,  pectet  dimidium 
mencalem,  et  iudex  pignoret  sufficienter  pro  calumpnia  et 
querimonia,  et  calumpniam  illam  dividat  cum  querimonioso. 
Siquis  iudici'  pignora  in  civitate  deffenderit,  pectet  unum 
aureum,  et  alcaldes  pignorent  eum  defensorem  pro  querimonia 
et  calumpnia  suflicienter*. 

12.  De  eo  qui  in  urbe  alcaldibus  pignora  defenderit.  Qui- 
cumque alcaldibus  in  civitate  pignora  defenderit^  pectet  decem 
Bureos,   et  concilium  pignoret  pro  querimonia  et  calumpnia". 

13.  De  calumpnia  concilii  cum  pignoraverit.  Tamen 
quicumque  pro  pignoribus  ablatis  concilium  ad  pignorandum 
incitaverit,  sexaginta  mencales  se  sciat"  pectaturum.  Calump- 
nia istourm^2  sexaginta  mencalorum,  pro  qua  concilium  pig- 
noraverit, concilii  est,  et  non  alterius,  ad  faciundum  de  illis 
quicquid  populo  placuerit. 

14.  Querimoniosus  nichil  habeat  in  calumpnias  iudicis  et 
alcaldum.  Querimoniosus  nichil  accipiat  de  calumpnia  iudicis" 
vel  alcaldum,  que  in  pignoratione  emerserit";  immo  iudex  et 
alcaldes  dividant  eas  inter  se. 

15.  Cum  (iudex)  aut  alcaldes  pignorare  perrexerint  et 
suflficientia  non  invenerint.     Cum  iudex  aut  alcaldes,  sive  con- 
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ciliumS  pignorare  perrexerint  pro  prefatis  calumpniis  tarn  in 
civitate,  quam  in  aldeis,  et  pignora  sufficientia  ad  peticionem  et 
calumpnias  non  invenerint^  capiant'  personam  iniuriantis,  et 
non  exeat*  a  captione  iudicis,  donee  pectet  calumpnias  supra- 
dictas,  et  satisfaciat  quereloso,  vel  pectet  ei'  peticionem. 

16.  De  eo  qui  concilio  pignora  defenderit.  Siquis  concilio 
pro  elatione  superbie,  vel  bandi,  pignora  defendere  tempta- 
verit,'  pectet  centum  aureos,  et  totidem  pectet'  quilibet 
auxiliatorum  eius;  insuper  concilium  occupet  domos,  sub- 
stantias, et  personas  illorum  elatorum,  donee  pectent  omnes 
calumpnias  et  peticionem.  Preterea  si  in  ilia  motione*  aliquis 
concilii  hominem  illorum  occiderit,  non  sit  inimicus,  nee  pectet 
proinde  calumpniam.  Si  forte  aliquis  illorum  superborum 
hominem  concilii  percusserit,  pectet  calumpniam,  quamcumque 
fecerit',  duplatam  secundum  forum  et  institutiones  Conchenses. 
Si  autem  eum  occiderit  penitus  precipitetur. 

17.  De  pignoranti  qui  ter  in  die  hostium  clausiun  invenerit. 
Si  querelosus^"  in  aliquam  domum  pignorare  voluerit,et  hostium" 
ter  in  die  clausum  invenerit,  scilicet  in  mane,  meridie  et"  in 
hora  nona,  ostendat^^  illud  vicino  cum  quo  pignorare  habuerit, 
deinde  vocet  iudicem:  index  vero  aperiat  portam  sine  calump- 
nia,  et  det  pignora  querimonioso  ad  peticionem  sufficientia,  et 
etiam  pignoret  eadem  hora  pro  calumpnia  dimidii  mencalis 
iam  superius  dicta. 

18.  De  eo  qui  in  domo  clausa  homines  testificatus  fuerit. 
Si  querimoniosus  in  aliqua  predictarum  horarum  cum  illo" 
vicino  homines  intus  testificatus  fuerit,  clamet  ad  ianuam,  et 
si  ei  aperire  noluerint,  statim  vocet  iudicem,  et  index  aperiat 
portam,  et  pignoret  pro  peticione  et"  calumpnia,  sicut  pro  pig- 
noribus  ablatis. 
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19.  De  inconfesso  pignorum  ablatore.  Cum  pignoratus 
forte  suo  pignoranti  dixerit  se  pignora  ei  non  abstulisse,  vel 
defendisse,  et  iniuste  iudicem  duxisse  super  eum,  tunc*  probet 
pignorator  testimonio  illius  vicini,  cum  quo  pignorare  volebat, 
se^  pignora  abstulisse,  et  tunc  redimat  pignora  de  manu  iudicis. 
Si  forte  hoc  probare  non  potuerit  pignorator,  ipse  redimat  pig- 
nora de  manu  iudicis^ 

20.  Dum  iudex  annalis  in  urbe  sanus  extiterit  facticius 
non  valeat.  Cum  iudex  annalis  sanus  in  civitate  fuerit,  et  alium 
loco  suo  ad  pignorandum  miserit,  non  pectet  calumpniam  qui 
ei  pignora  abstulerit.  Sed  si  forte  iudex  infirmus  fuerit  in 
civitate,  aut  extra  profectus  fuerit,  ille,  quem*  loco  suo  reli- 
querit,  habeat  omnimodam  iudicis  potestatem,  donee  annalis 
ad  urbem  revertatur. 

21.  Si  mors  iudicis  ante  tempus  prevenerit.  Si  forte  iudex 
annalis  obierit  antequam  terminus  iudicatus**  compleatur,  sit 
iudex  ille"  loco  eius  qui  bona  sua  hereditare  debuerit,  et  quic- 
quid  heres  in  iudicatu  acquisierit,  dividat  cum  aliis  coheredibus' 
sicut  cetera  bona.  Si  forte  nullum  heredem  habuerit,  concilium 
ponat  iudicem  de  ilia  collatione  unde  iudicatus  fuerit,  quemcum- 
que  sibi  placuerit. 


CAPITULUM  XVIII. 

1.     De  applacitacionibus  qualiter  unusquisque  debet  apla- 
citare  sive  sit  cives  sive  rusticanus  et  de  preconio  placitorum.     Si 

querimoniosus  in  civitate  domum  non  habentem  adversarium 
suum  invenerit,'  applacitet  eum  in  facie  trium  vicinorum 
in  alia  die  ad  portam  iudicis :  alia  die  si  applacitatus 
ad  placitum  venerit,  ducat  secum  pignora  ad  quinque  solidos 
sufiicientia ;     et   antequam   respondeat,   mittat   ilia"   in   manu 
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iudicis  in  fidelitate^;  deinde  habeant  iudicium,  et  si  cui'  iudi- 
cium  non  placuerit  appellet  ad  diem  Veneris^  Tamen  si  pig- 
noratus  appellaverit,  iudex  querimonioso  pignora  tradat*.  Si 
autem  querimoniosus  appellaverit,  pignora  sint  soluta. 

2.  De  eo  qui  ad  placitum  non  venerit.  Si  quis  contemp- 
sorum,  ut  dictum  est,  ad  placitum  non  venerit,  pectet  quinque 
solidos,  de  quibus  iudex  habeat  medietatem,  et  ille  qui  venerit', 
aliam  medietatem. 

3.  De  eo  qui  ad  placitum  pignora  non  adduxerit.  Si  ap- 
placitatus  pignora  non  adduxerit,  ut  dictum  est,  pectet  quinque 
solidos,  de  quibus  iudex  habeat  medietatem,  et  querimoniosus 
aliam  medietatem. 

4.  De  eo  qui  dixerit;  "Dominum  habeo."  Si  forte  ap- 
placitatus  dixerit,  "dominum"  habeo,"  non  valeat  ei,  nisi  fuerit 
mancipium  mercennarium,  aut  iuvarius',  aut  ortolanus",  seu 
pastor.  Nam  si  talis  non  fuerit,  et  ad  placitum  non  venerit, 
pectet  quinque  solidos.  Si  vero  ortolanus',  aut  pastor,  aut 
iugarius  fuerit,  aut  mancipium  mercennarium,  pignoret  in 
domo  dominorum  suorum,  donee  habeat  directum  vel  satis- 
factiones. 

5.  De  eo  qui  domum  cum  pignoribus  ostenderit.  Si  quis 
domum  alienam  cum  pignoribus  ostenderit  querimonioso,  non 
valeat  ei,  sed  eat  ad  placitum,  vel  pectet,  ut  dictum  est^°.  Qui- 
cumque  pro  alio  casam  dederit  cum  pignoribus,  pectet  decern 
aureos,  nisi  eam  pro  rege,  aut  pro  domino  urbis  dederit". 

6.  De  eo  qui  debitorem  suum  extra  villam  invenerit.  Si 
querimoniosus  extra  villam,  aut  in  aldea  suum  debitorem,  aut 
aliquem^^  adversus  quem  causam  habeat,  invenerit,  domum  in 
civitate  non  habentem,  applacitet  eum  in  diem  terciam"  ad 
portam  iudicis.     Cum  applacitatus  ad  terciam  diem  venerit  ad 
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placitum,  portet  secum  pignora  ad  quinque  solidos  sufficientia, 
et  ilia  pignora  mittat  in  manu  iudicis.  Postea  iudex  audiat 
rationes^  hinc  et  inde,  et  quod  iustum  fuerit,  tandem  iudicet 
eis.  Adversariorum  cui  sentencia  iudicis  non  placuerit,  appellet 
ad  diem  veneris;  sed  tamen  si  petitor  appellaverit,  statim  ap- 
placitato  pignora  reddantur:  si  forte  applacitatus  appellaverit, 
iudex  querimonioso  mox  pignora  reddat^  Preterea  sciendum 
est  quod  applacitator,  sive  sit  ville,  sive  sit'  aldearum,  cum 
pignora  ei  tradita  fuerint,  debet  ea  custodire,  ne  malemittantur, 
donee  per  sentenciam  iudicis  et  alcaldum  sint  absoluta. 

7.  De  pulsanti  qui  pignora  malemiserit.  Si  quis  autem* 
pignora  malemiserit,  vel  dampnificaverit,  seu  alibi  impignora- 
verit,  reddat  ea  duplata. 

8.  De  pignoribus  qui  pro  sentencia  iudicis  et  alcaldum 
fuerint  absoluta.  Pignora  etiam  quecumque  sentencia  iudicis 
vel  alcaldum  fuerint  absoluta,  si^  ea  die  reddita  non  fuerint, 
possessor  eorum  pectet  cotidie  quinque  solidos,  sicut  superius 
assignatum  est. 

CAPITULUM  XIX. 

1.  De  superlevatoribus  capiendis  ab  illis  qui  domos  non 
habuerint.  Mando  preterea  quod  si  querelosus  debitorem  suum, 
vel  versus  quem  causam  habuerit",  invenerit,  exigat  ab  eo  super- 
levatorem;  quem  si  dare  noluerit,  aut  nequiverit,  statim  dicat 
ei,  ut  eat  cum  eo  ad  intrandum  in  captionem:  quod  si  facere 
noluerit,  pectet  decem  aureos  alcaldibus  et  querimonioso: 
totidem  etiam  pectet  quicumque  eum  defenderit.  Et  iudex 
pignoret  pro  istis  calumpniis,  et  insuper  capiat  debitorem,  nisi 
superlevatorem  dederit  pro  cauto^  et  peticione.  Quicumque 
autem  superlevatorem  dederit,  non  capiatur,  sed  statim  appla- 
citet  eum  ad  diem  veneris,  et  ibi  pectet  calumpniam  iudici,  et 
etiam  satisfaciat  quereloso,  aliter  non  recedat  a  curia,  quin 
capiatur^ 


^Voces  P. 

2Reddantur  P. 

'Sit  om.  P. 

*Pulsans  E. 

«Et  P. 

«Habeat  E.  F. 

'Capto  F. 

'Quin  capiatur  om.  P. 

24 


[Cap.  XIX.] 

2.  De    eo    qui    superlevatorem    volentem    dare    (ceperit). 

Quicumque  hominem  volentem  dare  superlevatorem  ceperit, 
secundum  ius  Conchense  pectet  trecentos  solidos,  nisi  fuerit 
latro,  aut  scelerosus,  quia  istis  superlevator^  non  valet'.  Simi- 
liter non  capiatur  ille'  qui  adversanti  dixerit;  "Veni  mecum,  et 
dabo  tibi  superlevatorem;"  sed  tamen  in  illo  loco  debet  ei 
cognominare  tres  vicinos  valituros  infra  muros;  et*  cognomi- 
natis  pergat  cum  eo  ad  querendum  eos*.  Et  si  forte  aliquem 
illorum  cognaminatorum  domi  non  invenerint,  capiatur  sine 
calumpnia.  Similiter  capiatur,  si  eos  invenerit,  nee  tamen 
eum'  superlevare  voluerint'.  Tamen  si  in  via  alium  invenerint 
qui  eum  velit  superlevare  non  capiatur.  Recepto  superlevatore, 
querimoniosus  pignoret  in  domo  sui  contempsoris*,  si  domum 
habuerit,  et  habeat  forum  sicut  dictum  est.  Si  vero  domum 
non  habuerit,  applacitet  eum  ad  portam  iudicis,  et  si  ad  placitum 
non  venerit,  iudex  cum  querimonioso  pignoret  superlevatorem 
cotidie  pro  peticione,  et  quinque  solidis,  donee  debitorem  ducat 
ad  satisf actionem.  Cum  autem  venerit,  habeat  uterque  forum, 
sicut  superius  ostensum'  est. 

3.  De  eo  qui  inopia  superlevatoris  captus  fuerit.  Quicum- 
que pro  indigentia  superlevatoris  captus  fuerit,  exeat  a  cap- 
tione,  quandocumque^"  superlevatorem  habere  potuerit.  Et 
qui  eum  recipere  noluerit,  pectet  trecentos  solidos,  nisi  pro 
debito  manifesto"  captus  fuerit,  et  convictus. 

4.  Quis  debeat  recipere  in  superlevatura.  In  superleva- 
tura  vero  nullus  recipiatur  nisi  qui  domum  cum  pignoribus  in 
civitate  habuerit.  Quare  mulier  coniugata  neminem  superle- 
vare potest,  quia  in  potestate  mariti  est;  nee  filius"  dum  in 
potestate  patris  fuerit;     eadem  racione,  nee  servus,  nee  iudex, 
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nee  alcalde^  concilii  iuratus^  nee  notarius,  quia  omnes  isti  sunt 
ineautati';  neque  elerieus,  nisi  ex  precepto  episcopi  aut  archi- 
diaconi  seu  etiam  archiepiscopi :  nam  index  secularius  in  cleri- 
cum  potestatem  non  habeat*.  Tamen  omnes  isti,  scilicet  index, 
alcalde',  notarius  atque  elerieus  possunt  superlevare  eos,  qui 
panem  suum  comederint,  iurando  tamen  primitus,  quod  panem 
suum  comedunt,  et  mandatis  eius  obtemperant,  ante  sacra- 
men  turn  aut  em  non  recipiantur. 

5.  Quod  superlevatura  post  dimidium  annum  non  valeat. 
Superlevatura  pro  homine  facta  post  dimidium  annum  cassetur, 
excepta  superlevatura  mercennarii  vel  servientis. 

6.  De  eo  qui  debitorem  manifestum  superlevaverit.  Ille 
qui  debitorem  manifestum  superlevaverit,  habeat  inducias 
trium  novem  dierum  querendi  debitorem"  quem  superlevaverit ^ 

7.  In  qualibet  novena  veniat  iurare  superlevator.  Et 
etiam  in  qualibet  novena  iurando  quod  eum  pro  posse  suo 
quesivit,  nee  reperire  potuit^  quicumque  superlevator  debitoris 
manifesti  fuerit,  et  inducias  trium  novem  dierum  receperit  ad 
debitorem  querendum,  in  quacumque"  novena  si  iurare  non 
venerit,  cadat  a  causa^°,  et  statim  pectet  superlevaturam. 

8.  De  superlevator e  qui  debitorem  habere  non  potuerit. 
Ille  vero,  ut  dictum  est,  qui  iurare  venerit",  et  in  tercia  novena 
debitorem  habere  non  potuerit,  pectet  vice  debitoris  omnem 
superlevaturam,  nee  amplius  habeat  spacium  pectandi,  vel 
debitorem  adducendi. 

9.  De  superlevatore  qui  debitum  habere  non  potuerit.  Si 
superlevator  debitum  habere  non  potuerit  unde  pectet^^  capiat 
eum  index,  et  mittat  in  captione^^  querelosi. 

10.  De  superlevatore  qui  ante  captionem  debitorem  habere 
potuerit.     Si    superlevator    debitorem    habere    potuerit    mani- 
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festum*,  recipiatur  in  loco  superlevatoris,  et  superlevator  exeat 
a  captione;  debitor  vero  iaceat  in  captione,  donee  to  turn  debi- 
tum  persolvat.  Si  superlevator  antequam  capiatur,  debitorem 
manifestum  habere  potuerit,  et  eum  presentaverit.*  ante  queri- 
moniosum  et  iudicem  et  alcaldes,  penitus  a  superlevatura  sol- 
vatur^ 

11.  Cum  superlevator  superlevaturam  dimiserit.  Cum  sup- 
erlevator solutus  a  superlevatura  fuerit,  statim  debitor  capiatur, 
nee  exeat  a  captione,  donee  pectet;  et  licet  alium  superlevato- 
rem  velit  dare,  non  audiatur. 

12.  De  superlevatore  qui  pro  debitore  all  quid  solvent. 
Si  superlevator  aliquid  persolverit  pro  debitore,  pectet  ipse  qui 
eum  in  superlevatura  miserit  quicquid  datum  fuerit  duplatum. 

13.  De  debitore  qui  non  subvenerit  superlevatori.  Si 
superlevator  intraverit  in  spacium  adducendi  debitorem  ad 
diem  placiti,  et  cum  eo  venire  noluerit,  faciat  ei  testes,  et  si 
superlevator  pectaverit,  duplet  debitor*,  et  quicumque'  pro 
superlevatura  pectaverit,  filii  aut  uxor  debitoris,  si  quos  habuerit 
manifestos",  duplent,  si  debitor  fugerit. 

14.  De  superlevatore  qui  uzorem  aut  filios  manifestos 
habere  potuerit'.  Si  antequam  superlevator  pectet,  debitorem, 
ut  dictum  est,  invenire  vel  adducere  non  potuerit,  et  uxorem, 
aut  filios  debitoris  superlevator  manifestos  facere  potuerit, 
recipiat  eos  querimoniosus  in  loco  sui  debitoris.  Si  filii  debi- 
toris, sive  uxor  superlevaturam  negaverint,  convincat  eos 
superlevator  per  forum,  tamquam  si  ageret  cum  ipso  debitore. 
Et  si  forte  filios'  aut  uxorem  non  habuerit,  respondeat  pro  eo 
qui  bona  sua  tenuerit".  Ille  qui  hominem  non  manifestum 
superlevaverit,  et  eum  ad  placitum  trium  novem  dierum  habere 
non  potuerit,  respondeat  querimonioso  loco  illius  quem  super- 
levaverit; et  illud  quod  firmaret  suo  contemptori,  firmet  super- 
levatori, ut  forum  est.  Si  firmare  non  potuerit,  iuret  in  voce 
alterius,  et  credatur  ei. 
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15.  Quod  ante  alcaldes  quilibet  relinquat  superlevaturam. 

Quicumque  a  superlevatura  exire  voluerit,  presentet  contemp- 
torem^  ante  querelosum,  et  duos  alcaldes,  vel  tres  vicinos,  et 
dicendo;    "Exeo  de  ista  superlevatura,"  sit  solutus;    aliter  non. 

16.  De  eo  qui  superlevaturam  negaverit.  Si  superlevator 
negaverit  superlevaturam,  firmet  querimoniosus,  sicut  forum 
est,  ei^  et  superlevator  duplet  peticionem.  Si  querimoniosus 
firmare  non  potuerit,  cadat  a  causa. 

17.  De  eo  qui  scelerosum  superlevaverit.  Quicumque 
latronem,  homicidam,  scelerosum,  vel  ineptum  superlevaverit, 
iudici  vel  alcaldibus,  ut  eum  presentet  concilio,  vel  regi,  et  ad 
placitum  eum  habere  non  potuerit,  ipse  sustineat  penam, 
quam  superlevatus  pati  debuerit. 

18.  De  debitore  vel  superlevatore  novem  dierum.  .  Qui- 
cumque peccuniam  superlevaverit,  aut  fideiussor,  veP  debitor 
peccunie  fuerit,  aut  dixerit;  "Ego  persolvam  banc  peccuniam,"* 
ante  alcaldes  iuratos  vel  facticios,  illi  alcaldes  dent'  ei  pro  sen- 
tential ut  illam  peccuniam  ad  novem  dies  persolvat.  Quod 
si  non  fecerit',  pectet  eam  duplatam,  et  unum  aureum  alcaldibus 
in  cautum  qui  ei^  indicium  'dederunt. 

19.  Quociens  debitorem  novem  dierum  qui  ad  placitum  non 
venerit.  Et  quociens  querelosus  debitorem  ilium'  in  placito 
tenuerit,  et  ei  se  firmare  promiserit,  statim  dent  ei  placitum 
firmandi,  et  non'  valeat  ei  appellatio  regis  nee  Veneris,  neque 
carte.  Et  si  ad  placitum  non  venerit,  cadat  a  causa ^^  et  pig- 
norent  eum  alcaldes  pro  duplo  et  peticione,  et  aureo  cauti. 
Similiter  pignorent  eum  cotidie,  quociens  applacitatus  ad  placi- 
tum non  venerit,  pro  cauto  aurei,  de  quo  habeant  medium", 
donee  veniat  ad  placitum. 

20.  De  eo  qui  debitorem  fugere  timuerit'^  Et  est  ani- 
madvertendum^^  quod  postquam  debitor  in  curia  ante  alcaldes 
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fuerit  manifestus,  non  habet  recedere,  quin  paget,  vel  capiatur*. 
Si  querimoniosus  forte  debitorem  fugere,  vel  recedere  timuerit, 
sive  etiam  ad  placitum  non  venire^  exigat  ei'  superlevatorem, 
ut  si  ipse*  ad  placitum  non  solvent,  superlevator  pectet  loco 
illius  ad  placitum  novem  dierum,  et  etiam  cautum  alcaldum  et 
placiti*  inclusi. 

21.  Superlevatori  novem  dierum  non  detur  spacium  nisi 
ut  debitori.  Superlevatori'  debitoris  ad  novem  dies  incautati 
non  detur  aliud  spacium,  nisi  ut  ipsi  debitori.  Et  si'  ad  diem 
prefixum  non  solvent,  duplet  peticionem  et  cautum,  sicut  ipse 
debitor. 

22.  De  eo  qui  superlevatorem  dare  noluerit  aut  nequiverit. 
Si  querimoniosus  a  debitore  incautato  superlevatorem  quesierit, 
et  eum"  dare  noluerit,  aut  nequiverit,  capiatur  sine  calumpnia. 

23.  De  debitore  novem  dierum  qui  ad  placitum  non  venerit 
aut  non  solvent  domum  non  habens".  Si  debitor  incautatus 
ad  placitum  non  solvent,  vel  ad  placitum  non  venerit,  sive  etiam 
domum  non  habuerit,  aut  pignora,  neque  superlevatorem  quere- 
losus  tenuerit,  capiat  eum  index,  et  tradat  eum  quereloso  pro 
peticione,  et  duplo,  et  cauto  placitorum,  ubicumque  repertus 
fuerit. 

24.  De  debitore  novem  dierum  existente  extra  terminum. 
Si  debitor  incautatus  ad  placitum  non  solverit,  et  extra  ter- 
minum fuerit,  nullus  pro  eo  neque  uxor,  neque  filii  intrent  in 
placitum,  immo  duplent  peccuniam  et  aureum  cauti,  ut  sepe 
dictum  est. 

CAPITULUM  XX. 

1.  De  eo  qui  pro  peccunia  firmare  debuerit.  Si  debitor 
incautatus  debitum,  aut  incautacionem^"  negaverit,  firmet 
querimoniosus  cum  illis  alcaldibus  qui  eos"  iudicaverunt ;     et 
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si  firmaverit  debitor,   duplet   peticionem,  et  pectet^  alcaldibus 
unum  aureum  cauti,  et  etiam  quinque  solidos. 

2.  De  eo  qui  pignora  dare  noluerit.  Si  querimoniosus 
firmare  debuerit  pro  peccunia  aliqua,  seu  debito,  prius  ille  qui 
inficiatur,  mittat  pignora  peticionem  in  duplo  valentia,  aut 
ipsam  peccuniam,  aut  pedem  in  manu  iudicis,  sive  alcaldum; 
postea  querimoniosis  firmet. 

3.  De  eo  qui  pignora  dare  noluerit^  Quicumque  pignus 
habendo  pedem  in  manu  iudicis  sive  alcaldum  mittere  voluerit', 
non  recipiatur,  sed  pocius  index  et*  alcaldes  cogant  eum  pignora 
dare :  et  si  forte  pignora  non  habuerit,  iuret  se  pignora  non 
habere,  et  mittat  pedem  suum. 

4.  De  eo  qui  attestatio  recipere  noluerit.  Quicumque 
firmas  recipere  debuerit,  et  pignora  noluerit  mittere,  seu  attesta- 
ciones  recipere,  cadat  a  causa,  et  statim  iudex  capiat  eum,  et 
donee  pectet,  a  captione  non  exeat. 

5.  De  eo  qui  ad  placitum  testium  non  venerit.  Si  quis 
firmas  recipere  debuerit,  et  ad  placitum  venire  noluerit,  si  in 
civitate  fuerit,  capiat  eum  iudex,  unde  non  exeat,  donee  omne 
debitum  persolvat. 

6.  De  eo  qui  firmare  debuerit  et  post  permissionem  defecerit. 
Si  petitor  se  firmas  dare  promiserit,  et  cum  eisdem  firmare  non 
potuerit,  cadat  a  peticione. 

7.  De  superlevatore  debitoris  novem  dierum.  Si  debitor 
superlevatorem  dederit,  et  ad  placitum  non  paccaverit,  nee  in 
villa  fuerit,  superlevator  pectet  debitum  et  cautum,  sicut  dictum 
est. 

8.  Item  de  superlevatore  debitoris  novem  dierum.  Si  vero 
superlevator  superlevaturam  negaverit,  firmet  querimoniosus 
tamquam  suo  debitori.  Si  superlevator'  incautati  debitoris 
firmas  recipere,  aut  pignora  dupli  mittere,  seu  ad  placitum 
venire  noluerit,  cadat  a  causa;  insuper  iudex  capiat  eum 
statim,  et  mittat  in  captione  querelosi. 

9.  De  debitore  vel  superlevatore  novem  dierum,  si  fugerit 
a  captione.     Si  debitor  incautatus,  aut  eius  superlevator  extra 
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civitatem  a  captione  fugerit,  capiat  eum  querimoniosus,  ubi- 
cumque  eum  reperire  potuerit,  sine  calumpnia. 

10.  De  eo  qui  pro  peccunia  novem  dierum  firmas  recipere 
noluerit.  Quicumque  alcaldes,  seu  firmas  recipere  debuerit, 
primum  mittat  peccuniam  que  valeat  peticionem,  aut  pignora 
que  duplo^  totam  peticionem  valeant,  aut  suum  pedem,  iurando 
se  pignora  non  habere;  et  si  hoc  non  fecerit,  cadat  a  causa,  et 
statim  capiatur,  nee  exeat  a  captione,  quousque  totum  debitum 
persolvat. 

11.  De  eo  qui  testes  congruos  deiecerit.  Similiter  cadat  a 
causa  quicumque  firmas  recipere  debuerit  et  eas  reiecerif*  ipsis 
congruis  existentibus.  Die  autem  qui  firmare  debuerit,  et 
testes  competentes  ad  diem  placiti  non  habuerit,  sicut  forum  est, 
cadat  a  peticionem 

12.  Quod  testes  sint,  competentes.  Forum  precipit  et 
iuris  institutiones,  quod  cives  vicini  atque  filii  civium  vici- 
norum  iurent  et  firment  contra  vicinum  civem,  aut  contra* 
filium  civis  vicini,  et  non  alius.  Cives  vicinos'  appellamus* 
omnes  illos'  tam  civitatis,  quam  aldearum  qui  scribuntur  in 
patrone,  atemplantes,  mediarii,  milites,  et  clerici  porcionarii. 
Et  isti  tales  firment  contra  vicinum,  et  contra''  quemlibet  alium 
hominem;    morator  vero  firmet  contra  moratorem. 

13.  Quot  testes  valeant  in  urbe  aut  extra.  Quicumque 
pro  debito  aut  peticione  firmare  debuerit,  firmet  in  civitate 
cum  tribus  vicinis,  extra  civitatem^  cum  duobus.  Quamlibet 
peticionem  seu  debitum  negaverit  quicumque,  et  ei  querimo- 
niosus firmare  potuerit,  sicut  forum  est,  pectet  peticionem  dupla- 
tam. 

14.  De  eo  qui  cum  alcaldibus  firmare  debuerit.  Quicum- 
que debitum  seu  peticionem  negaverit,  et  querimoniosus  e 
contra  cum  alcaldibus  iuratis  vel  facticiis  firmare  potuerit", 
pectet  peticionem  pulsanti  cum  duplo,  et  alcaldibus  quinque 
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solidos.  Nam  omnes  alcaldes  tarn  iurati,  quam  facticii  contra 
quemcumque  firmare  debuerint,  si  vicerint,  colligant  quinque 
solidos  ab  inficianti  de  iure^  Si  querimoniosus  super  pignora 
dupli'  firmaverit,  statim  iudex  det  pignora  firman ti.  Et  si 
usque  ad  novem  dies  pignora  ilia  redempta  non  fuerint,  sint 
transacta  tamquam  ab  isto  empta,  et  vendita  ab  illo. 

15.  Duo  alcaldes  sive  sint  iurati  sive  facticii  possunt  fir- 
mare. Quamvis  in  precedenti  capitulo  sit  preceptum,  in 
civitate  tres  vicinos  firmare,  et  extra  duos,  tamen  duo  alcaldes, 
sive  sint  iurati,  sive  facticii,  possunt  firmare  infra  civitatem,  et 
extra. 

16.  De  debitore  qui  iam  persolvisse  (dixerit).  Quicumque 
petitori  dixerit,  se  iam  paccasse^  eum*  vel  alium^  ex  precepto 
eius,  vel  alicubi  debitum  dedisse  sui  mandato,  et  petitor  nega- 
verit,  firmet  debitor,  et  credatur  ei*.  Si  vero  firmare  non 
potuerit,  iuret  ille  qui  petit,  et  debitor  pectet  duplatam  illam 
peticionem.  Propter  eiusmodi'  lites  evitandas  cautum  est, 
quod*  quicumque  debitum  solvere  debuerit,  coram  alcaldibus*, 
vel  vicinis  illud  persolvat,  qui  firment  cum  eo,  cum  fuerit  necesse. 

17.  Quod  pueri  qui  duodeni  fuerint  recipiantur  in  testi- 
monium. Filii  vicinorum  qui  duodeni  fuerint,  firment  usque 
ad  viginti  mencales;  supra  viginti  vero  firmet  ille  qui  ad  rep- 
tum  respondere  voluerit;  et  si  respondere  noluerit,  non  sufficit 
ad  testimonium. 

CAPITULUM  XXI. 

1.  De  testimonio  fidelium  vel  facticiorum.  Quandocum- 
que  etiam  testes,  seu  fideles,  seu  alcaldes  facticii  firmaverint, 
usque  ad  viginti  mencales"  non  reptentur  ac  sint  crediti",  supra 
viginti  vero,  si  crediti  non  fuerint,  reptentur. 


^Post  vocem  de  iure  incipitnova  lex  in  codicihus  E.  F. 

^Dupli  om.  P. 

^Pacavisse  E. 

*EiE. 

5Alii  E. 

*Sed  ille  qui  dicit  quod  id  paccasse  in  margine  ad.  F. 

'Huiusmodi  P. 

«Ut  P. 

^Alcaldes  P.  F. 
^°Usque     ....     mencales  om.  F. 
'^Sint  crediti  E.  non  reptentur  P.  non  reptentur  ac  sint  crediti  in 
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2.  De  testimonio  iuratorum.  Sed  si  alcaldes  iurati,  vel 
iudex,  sive  notarius  simul  firmaverint,  non  reptentur,  et  sint 
crediti. 

3.  De  testimonio  iurati  et  aliorum  non  iuratorum.  Ver- 
umptamen  si  iudex,  aut  aliquis  alcaldum  iuratorum,  seu  nota- 
rius cum  aliis  non  iuratis  firmaverint  supra  viginti  mencales, 
si  crediti  non  fuerint,  reptentur. 

4.  De  eo  qui  pro  peticione  et  viginti  et  infra  reptaverit. 
Et  qui^  viginti^  et  infra'  firmas  reptaverit,  seu  alcaldes  facticios, 
vel  fideles,  pectet  sexaginta  mencales. 

5.  De  clerico  qui  cum  lacio  firmaverit.  Similiter  si  clericus 
cum  laico*  a  viginti'  mencalibus  et  supra  firmaverit,  si  creditus 
non  fuerit,  reptetur  cum  laico'.  Et  si  sors  super  laicum'  ceci- 
derit,  pugnet,  sicut  forum  est;  si  autem  super  clericum  ceci- 
derit,  purget  se  septima  manu  clericorum  habentium  talem 
ordinem,  aut  maiorem.  Similiter  si  cum  mortuo  firmaverit, 
purget  se  septima  manu. 

6.  De  clerico  qui  laicum  reptaverit.  Si  clericus  laicum* 
reptaverit,  salvet  se''  cum  duodecim  vicinis;  et  postquam  se 
purgaverit,  sit  creditus,  et  derreptatus. 

7.  De  lay  CO  qui  cum  mortuo  firmaverit.  Si  laicus^°  cum 
mortuo  firmaverit  a  viginti  mencalibus  et  supra,  reptetur,  si 
creditus  non  fuerit. 

8.  De  iudice  qui  iudicium  sue  porte  firmaverit.  Cum 
iudex  iudicium  sue  porte  firmaverit  cum  iuratis  vel  non  iuratis", 
sit  creditus,  et  non  reptetur. 

9.  Qualiter  reptati  iactent  sortes.  Firme  autem  que 
reptate  fuerint,  iactent  sortes  per  manum  alcaldum,  et  super 
quem  sors  ceciderit,  pugnet.  Si  vero  vicerit,  sit  creditus  et 
derreptatus;  si  forte  victus  fuerit,  duplet  peticionem  pro  qua 
reptatus  fuerit. 


»A  ad.  P. 

'Vigincti  P. 

'Mencalorum  ad.'E. 

*Layco  P. 

*Vigincti  P. 

"Lay CO  P. 

'Lay cum  P. 

"Laycum  P. 

"Laicus  ad.  E. 
^•^Laycus  P. 
*^Cum  iuratis  vel  non  iuratis  om.  E. 
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10.  Quod  socii  adiuvent  eum  in  omnibus  expensis  et  in 
calumpniis  super  quern  sors  ceciderit.  Et  in  omnibus  expensis 
firme  adiuvent  eum\  et  in  calumpnia  solvenda',  ita  quod, 
quamvis  ipse  sit  victus,  non  plus  pectet  quam  alius'  sociorum 
reptatorum.  Si  clericus  et  laicus*  fuerint  reptati,  et  clericus' 
se  purgare  debuerit,  ut  dictum  est,  laicus"  adiuvet  eum  dando 
medietatem  expensarem.  Similiter  si  laicus^  pugna  se"  pur- 
gare' debuerit  sortis  occasione,  clericus  adiuvet  eum  in  omnibu" 
expensis,  illi  medietatem  imperciendo.  Si  clericus  aut  laicus" 
pro  mortuo  firmare  debuerit,  et  fuerit  reptatus^^  cum  nuUo 
iactet  sortes.  Sed  si  clericus  fuerit,  et  se  purgare^'  nequiverit, 
pectet  peticionem  duplatam,  sicut  forum  est,  nemine  eum 
adiuvante.  Similiter  si  laicus"  fuerit,  banc  eamdem"  subeat 
sentenciam. 

CAPITULUM  XXII. 

1.  Qua  die  pugiles  debeant  parificari.  Et  quicumque 
pugnare  debuerit,  parificentur  in  die  sabbati,  et  non  in  die 
Veneris,  sicut  superius  dictum  est. 

2.  De  eo  qui  se  dixerit  linenciosum  esse.  Sed  tamen  si 
reptatus  fuerit  linenciosus,  eadem  hora,  qua  fuerit  reptatus, 
ostendat"  linenciam^'  alcaldibus,  si  extra  fuerit;  si  vero  intus 
fuerit  linen cia,  aut  in  loco  in  quo  pudeat  ostendi",  iuret  quod 
pro  linencia  ilia  pugnare  dimittat,  et  alia  occasione  non,  et  sit 
creditus.  Verumptamen  si  eadem  hora  linenciam  non  osten- 
derit",  aut  se  esse  linenciosum  non  dixerit,  postea  non  valeat 


^In  expensis  ad.  F.  super  quern  sors  ceciderit  ad.  E. 

^Solvenda  om.  E. 

»Aliis  P. 

*Laycus  P. 

»Clerigus  E. 

"Laycus  P. 

'Laycus  P. 

^Pugna  se  om.  E. 

'Pugnare  mss. 
^"Omnibus  om.  P. 
"Laycus  P. 

"Et  fuerit  reptatus  om.  P. 
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"Laycus  P. 
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"Hostendat  F.  illam  ad.  E. 
I'Suam  ad.  P. 
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ei  occasionem  illam  proponere,  sed  potius  parificeturS  et  pug- 
net*. 

3.  De  placito  linencioso.  Ille  autem  qui  pro  linencia 
pugnam  dimiserit,  alcaldes  dent  ei  placitum  novem  dierum,  ut 
sua  vice  det  alium  pugilem  communem,  qualem  in  sequentibus 
dicemus. 

4.  De  reptato  super  quern  sors  ceciderit.  Preterea  qui- 
cumque  reptatus  fuerit,  postquam  sors  cecederit  super  eum,  ut 
dictum  est,  statim  inibi  dicat,  si  eques^  vel  pedes*  velit  pugnare. 

5.  De  eo  qui  se  militem  dixerit  pugnare.  Si  dixerit  quod 
miles,  alcaldes  dent  ei  placitum  trium  novem  dierum,  ut  in 
unaquaque  novena  ille^  qui  petit,  adducat  quinque  milites,  qui 
non  sint  stipendiarii,  nee  brachiarii",  neque  sinistrarii',  nisi 
qualis  fuerit  reptatus. 

6.  De  equalitatibus  pugilum.  Et  cum  milites*  adducti 
fuerint,  iudex  cum  alcaldibus  inspiciat'  fideliter,  quis  pugilum 
adductorum  consimilis  reptato  fuerit  in  omnibus. 

7.  De  reptato  qui  usque  ad  tercium  diem  permanserit 
invictus^".  Et  si  aliquis  quindecim"militum  in  illis  tribus  novenis 
non  se  parificaverit  reptato,  iuret  reptatus  statim,  et  sit  creditus 
atque  derreptatus.  Si  vero  aliquis  se  parificaverit  reptato, 
ipsa  nocte  vigilent,  alia  vero  die  celebrata  missa  induant  arma. 
Postea  iuret  reptatus,  quod  veritatem  defendit;  et  statim  ille, 
qui  petit,  reptet  eum.  Deinde  iuret  quod  reptatus  falsum  iura- 
vit.  Et  ista  iuramenta  fiant  super  altare  tactis  sacrosanctis 
evangeliis.  Hoc  facto,  pergant  ad  campum.  Cum  autem 
fuerint  in  campo,  iudex  et  alcaldes  ostendant  eis  metas  campi; 
deinde  dividant  eis  solem.  Postquam  vero  pugnare  ceperint, 
si  aliquis  eorum  metas^^  transient,  sit  victus.     Semper  vero^' 


^Parificentur  P. 

^Purget  E. 

^Equester  E. 

*Pedester  E. 

mia  P.  F. 

"Bracerii  E.  F. 
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ille  qui  petit  conquirat\  et  reptatus  defendat.  Et  si  forte 
reptator  derrocaverit  reptatum  descendat'  quando  sibi  pla- 
cuerit'.  Et  si  usque  ad  terciam  diem*  vincere  non  potuerit', 
usque  ad  occasum  solis,  reptatus  sit  creditus,  et  statim  in  campo 
derreptetur'.  Similiter  si  reptatus  vicerit,  in  campo  statim 
derreptetur'. 

8.  De  reptato  convicto.  Si  autem  reptatus  victus  fuerit,  et 
pugna  pro  falso  testimonio  fuerit,  pectet  peticionem  duplatam, 
et  teneat  eum  querelosus',  donee  pectet. 

9.  De  reptato  convicto  in  quo  palacium  ius  habeat.  Si» 
victus  fuerit  pro  calumpnia,  in  qua  palacium  partem  habeat, 
teneat  eum  iudex  donee  pectet,  nisi  in  campo"  dederit  fideius- 
sores  valituros  pro  tota  peticione.  Palacium  vero  numquam 
mittat  manus  in  ilium. 

10.  De  reptato  qui  reptatorem  deiecerit.  Si  reptatus 
derrocaverit  reptatorem,  et  usque  ad  tercium  diem  pugna 
duraverit,  in  tercio"  die"  ad  horam  nonam  descendat  de  equo, 
et  alter  impetat  eum  usque  ad  solis  occasum.  Et  si  usque  ad 
illam  horam  pugna  maniata  fuerit,  aut  victa,  fiat  de  pugilibus" 
sicut  superius  dictum  est. 

11.  De  reptato  qui  se  peditem  dixerit  velle  pugnare.  Si 
reptatus  dixerit  peditem  se  velle  pugnare,  dent  alcaldes  rep- 
tatori  placitum  trium  novem  dierum,  et"  in  unaquaque  novena 
ducat  quinque  pedites,  qui  non  sint  brachiarii",  neque  sinistri, 
neque  ferrarii,  nisi  qualis  fuerit,  reptatus,  nee  etiam  homo 
qui  iam  in  Concha  pugnam^'  fecisset. 

12.  Item  de  equalitatibus  pugilum.     Et  illi  quinque  pedites, 


^Conquerat  F. 

2Ad  eum  ad.  F. 

^Et  si  forte     ....     placuerit  om.  E,  ubi  post  vocem  reptatus 
defendat  incipit  nova  lex. 

*Tercium  diem  F. 
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quos  in  unaquaque  novena  duxerit^  iudex  cum  alcaldibus 
fideliter  inspiciat,  quis  adductorum  pugilum  fuerit  reptato 
consimilis''  in  omnibus;  et  si  ei=»  comparem  invenerint,  luc- 
tentur.  Sed  tamen  prius  iuret  uterque  quod  totam  vim  suam 
in  ilia  lucta  ostendat.  Et  si  reptator  reptatum  bis  ad  terram* 
iactaverit,  ducat  ille,  qui  petit,  alios  quinque'  in  secunda  no- 
vena,  et  faciat  similiter.  Et  si  usque  ad  terciam  novenam 
parificari  non  potuerint,  iuret  reptatus  solus,  et  sit  creditus  et 
derreptatus.  Si  forte  usque  ad  terciam  novenam  parificati" 
fuerint'  sicut  dictum  est,  vigilent  et  iurent  et  eant  ad  campum, 
sicut  superius  ostensum'  est. 

13.  De  armis  pugilum.  Per  forum  autem  sint  hec  militis 
arma,  scilicet  lorica,  galea,  occree"  ferree,  lancea,  scutum,  et 
duo  gladii.     Eadem  etiam  sint  arma  peditis  dempto  uno  ense". 

14.  De  pugile  qui  arma  absconsa  ad  campum  portaverit. 
Si  forte  aliquis  pugilum  ad  campum  alia  arma  portaverit,  aut 
maleficium  fecerit^\  eo  ipso"  cadat  a  causa. 

15.  De  eo  qui  pugnatori  arma  in  campo  dederit.  Similiter 
quicumque  alia  arma  scienter  in  campo  alicui  pugnatorum 
dederit,  pectet  centum  aureos.  Pectet  etiam  sexaginta  mencales 
quicumque  pugnatoribus  verbum  aliquod^^  dixerit,  postquam 
pugnam  iniverint^*. 

16.  De  eo  qui  metam  campi  intra verit.  Sexaginta  men- 
cales etiam  pectet  quicumque  metas  campi  intra  verit.  Et  iste 
calumpnie  sint  alcaldum  et  querelosi;  tunc  fidelis  intrent,  et 
stent  in  campo  ubicumque  eis  placuerit. 

17.  Quod  mete  campi  non  abrevientur.  Et  ille  mete,  quas 
alcaldes  tam  militibus  quam  peditibus  in  illa^*^  die  posuerint, 
non  abrevientur,  donee  pugna  sit  finita.     Equi  etiam  militum,  et 


^Cum     .     .     .     .     pedites  adducti  fuerit  in  unaquaque  novena  E. 

'^Sit  consimilis  reptato  P. 

^Ei  om.  P.  F. 

*Aut  terciam  P.  ad  terciam  F. 

sPedites  ad.  E. 

«Parificatus  P.  F. 
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virilia  per  forum^  sint  semper  treguata^,  et  equos  non'  percu- 
tiant,  et  qui  hoc  fecerit*,  cadat  a  causa.  Et  si  uti  fideles  dixe- 
rint,  se  scienter  fecisse',  cadat  a  causa,  stando  super  equos,  et 
non  aliter'.  Pugnatores  itaque  donee  pugna  sit  victa',  simul 
comedant,  et  iaceant  in  domo  iudicis. 

18.  De  custodia  pugilum.  Et  ipse  eos  custodiat*  ab  omni 
colloquio'  ceterorum  hominum;  et  alia  die  iudex  et  alcaldes 
mittant  pugnatores  in  campo  armatos",  eo  modo  quo"  eos  ex- 
traxerint,  et  arma  eorum  ponant  similiter  in  campo  eo  modo 
quo  ea  invenerint^^ 

19.  De  compositione  pugnatorum.  Pugnatores  autem 
componant  inter  se,  quandocumque  sibi  placuerit,  sive  ante 
pugnam,  sive  in  pugna,  nisi  reptum  fuerit  pro  furto,  vel  homi- 
cidio.  Si  enim  pro  furto,  vel  homicidio  fuerit,  nequeunt  com- 
ponere  sine  palacio,  pugna  incepta. 

20.  De  mercede  pugilis  conducticii.  Precium  vero  pugilis 
conducticii  sit  viginti  mencalorum.  Et  si  victus  fuerit,  habeat 
decern,  et  si  forte  interfectus  fuerit,  illi  decem  mencales  dentur 
uxori,  aut  heredibus  eius^^  Postquam  autem  in  campo  fuerint, 
et  pugnam  inierint,  habeat,  decem  mencales,  quamvis  com- 
positionem^*  pugna  remaneat.  Sed  si  antequam  sit  armatus^*, 
compositionem  aHquam  fecerint,  nichil  accipiat.  Postquam 
vero  fuerit  armatus,  donee  pugnam  ineat,  habeat  quinque 
mencales,  si  fecerint  composicionem. 

21.  De  pugile  occiso.  Preterea  mandamus  quod  victus 
habeatur  ille^"  qui  in  campo  interfectus  fuerit,  et  interfector 
non  pectet  calumpniam  proinde,  nee  exeat  inimicus. 


^Per  forum  om.  E. 
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^Et  equos  non  om.  F. 
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22.  De  lanceis  pugilum.  Per  forum  etiam  cuspides  lan- 
cearum  pugnatorum  hebetentur^ 

23.  Quod  aparitores  custodiant  anna  pugilum.  Pugna- 
tores  itaque  postquam  missi  fuerint  in  campo,  aparitores  cus- 
todiant arma  eorum,  et  pro  mercede  istius  laboris  habeant 
unum  mencalem";  et  si  forte  aliqua  arma  perdita  fuerint,  aut 
furata,  ipsi  ea  restituant. 

24.  De  preconio  campi.  Sagio  preconetur  in  campo 
quicquid  necesse  fuerit,  veluti  ea  que  superius'  diximus.  Pugil 
qui  socium  suum  ex  precepto  iudicis  et  alcaldum  in  campo* 
derreptare  noluerit,  pectet  centum  aureos  iudici  et  alcaldibus.* 


CAPITULUM  XXIII. 

1.  De  debitore  qui*  recesserit  a  civitate  antequam  det 
superlevatorem.  Item  mando  quod  si  debitor  forte  a  civitate 
recesserit  antequam  det  superlevatorem,  querimoniosus  pig- 
noret  in  domo  sui  debitoris,  sicut  superius  dictum  est. 

2.  De  uxore  qui  virum  suum  in  termino  non  esse  (dixerit). 
Si  uxor  virum  suum  dixerit  in  termino  non  esse,  iuret  ante 
alcaldes,  se  verum  dicere,  et  etiam  in  sacramento  illo  mittat, 
quod  metu  illius  debiti  non  recessit;  et  tunc  alcaldes  dent  ei 
inducias  trium  novem  dierum,  in  quibus  maritum'  suum  ad 
satisf actionem  adducat. 

3.  Quod  uxor  iuret  in  qualibet  no  vena.  Si  uxor  maritum 
suum  in  aliqua  istarum  novenarum^  non  adduxerit,  in  qualibet 
no  vena  veniat  iurare,  quod  maritus  suus  adhuc  in  termino  non  est. 

4.  De  uxore  que  ad  placitum  non  venerit  iurare.  Si  vero* 
ad  ista  placita  non  venerit  iurare,  pignoret  querimoniosus 
cotidie  in  domo  sui  debitoris,  donee  peccuniam  suam  recuperet, 
vel  illud  quod  sibi  debebatur,  si  uxor  manifesta  fuerit. 


^Ebetentur  P.  non  ebetentur  F.  et  in  margine  iactent  sortes  super  eas. 
^Communis  eorum  et  alcaldes  et  notarius  comediant  quinque  men- 
kales  cotidie  super  eos  in  margine  F. 
^Supra  P. 
*In  campo  om.  E. 
^Alcaldibus  et  quereloso  E.  F. 
^Quod  ms. 
'Maritum  om.  E. 
*Novenarum  om.  P. 
»Uxor  E. 
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5.  De  uxore  debitoris  que  manifesta  non  fuerit.  Si  autem 
uxor  debitoris  non  fuerit  manifesta,  respondeat  in  voce  mariti 
sui^;  et  quicquid  querimoniosus  cum  ea  fecerit,  firmum  sit  ac 
stabile. 

6.  De  filiis  debitoris.  Si  debitor  uxorem  non  habuerit,  sed 
filios,  querimoniosus  habeat  illud  forum  cum  filiis^  quod  cum 
uxore  diximus'  habendum*. 

7.  De  debitore  qui  neque  uxorem  neque  filios  habuerit.  Si 
debitor  uxorem  nee  filios  habuerit,"^  respondeat  in  voce  debitoris 
ille  qui  bona  sua  habuerit,  sicut  uxor  aut  filii*. 

8.  De  eo  qui  in  tali  voce  debitoris  in  placitum  semel  intra- 
verit.  Quicumque  pro  tali  causa  in  voce  debitoris  semel  in 
placitum  intraverit,  amplius  in  placitum,  aliud  pro  eadem 
causa  ^  non  admittatur. 

9.  De  marito  qui  venerit  ad  placitum.  Si  in  predictis* 
placitis  maritus  venerit  per  se,  aut  uxor  eum  adduxerit,  et  statim 
debitum  non  solverit,  vel  querimonioso  non  satisfecerit,  et  a 
civitate  recesserit,  nullus  de  cetero  pro  eo  intret  in  placitum; 
immo  querimoniosus  pignoret  cotidie  donee  uxor  debitum  solvat 
aut^  voce  mariti  satisfaciat. 

10.  De  debitore  qui  fuerit  in  termino.  Verumptamen 
pro  debitore  qui  in  termino  fuerit  nullus  intret  in  placitum,  sed 
pocius^"  pignoret  querimoniosus  omni  die,  donee  habeat  directum, 
vel  debitum  recuperet. 

11.  De  debitore  profecto  ad  regem.  Si  uxor  aut  filii  qui 
bona  debitoris  habuerint,  dixerint"  debitorem^^  in  termino  non 
esse,  quia  profectus  est  ad  regem,  vel  in"  peregrinationem,  seu 
ad  venandum,  expectet  querimoniosus  adventum  eius. 

12.  De  profecto  in  hostem.     Similiter  expectet  adventum 
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debitorisS  si  uxor  dixerit^  in  hostem,  aut  in  arrequam'  esse 
pro  factum. 

13.  De  profecto  ad  venatum.  Cum  autem  dixerit  eum  ad 
venandum  isse,  expectet  eum,  ut  dictum  est,  iurando  tamen,  ux- 
or, quod  ubicumque  ipse  sit,  non  mittat,  ei  panem,  nee  victualia 
aliqua. 

14.  De  profecto  in  negociatione.  Cum  vero  dixerit  isse 
in  arrequam,  expectet  redditum  axee*;  si  in  hostem,  expectet 
adventum  conducis,  vel  aliorum  sociorum  illius*. 

15.  Cum  iudex  reddierit  sive  condux.  Nam  postquam 
axea*  venerit,  sive  condux,  aut  socii  exercitus,  sive  expedi- 
tionis,  et  debitor  non  venerit,  querimoniosus  pignoret  in  domo 
debitoris,  donee  habeat  directum,  aut  debitum  recuperet. 

16.  De  debitore  captivo.  Si  uxor  debitoris  dixerit  mari- 
tum  suum  esse  captivum,  aut  infirmum',  aut  mortuum,  statim 
respondeat  voce  illius. 

17.  De  debitore  infirmo.  Tamen  cum"  dixerit'  esse  in- 
firmum,  habeat  spacium  triginta  dierum^",  et  his^^  diebus  tran- 
sactis,  si  debitor  non  venerit^^  respondeat  pro  eo.  Et  cum 
ahquam  istarum  occasionum  proposuerit,  iuret  se  verum  dicere, 
et  credatur  ei^^ 

18.  Quod  voce  uxoris  respondendi  habeat  focaria.  Que- 
cumque  statuta  et  iudicata  sunt  de  uxore  debitoris,  sint^statuta 
et  iudicata^^  de  fiHis,  et  concubina,  si  bona  debitoris  possiderit,^" 
aut  quicumque^^  sit  aUus. 

19.  De  debito  infirmo  vel  de  termino  existente.     Spacium 
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autem  triginta  dierum  habeant  omnes  infirmi,  sive  sint  in  ter- 
mino,  sive  extra,  sive  in  civitate^ 

20.  De  debitore  premonito.  Si  debitor  ad  regem,  vel  in 
arrequam,  aut  in  aliis  negociis  ire  voluerit,  et  antequam  exeat, 
querimoniosus  ilium  testificari  potuerit  cum  tribus  vicinis  vel 
duobus  alcaldibus,  monendo  eum  ut  debitum  persolvat,  et  ante- 
quam recedat  debitum  non  persolverit,  pignoret  querimoniosus 
cotidie  deinceps  in  domo  debitoris,  nee  exeat  ad  forum  uxori,^ 
nee  cuiquam  alii,  donee  suam  peccuniam  recuperet. 

21.  De  captionibus  virorum  et  mulierum.  Si  mulier' 
convicta  fuerit  pro  proprio  debito,  aut  pro  debito  sui  mariti, 
et  statim  non  solvent,  capiatur  sine  calumpnia.  Verump- 
tamen  cavendum  est  quod  nullus  mittat  mulierem  neque  puerum 
antequam  sit  duodecim  annorum,  et  supra,  nisi  in  catena.* 
Quicumque  enim  eos  in  alia  captione  miserit,  pectet  decem 
aureos  iudici  et  alcaldibus  et  querimonioso.  Captiones  autem 
ceterorum  hominum  sint  he^*  career,  cipus,  catene,"  corme, 
compedes,  sponse,  manus  et  pedes  ligare  sive  ante,  sive  retro. 

22.  De  eo  qui  captum  a  civitate  extraxerit.  Quicumque 
hominem  captum  pro  debito  extraxerit  a  civitate,  pectet  decem 
aureos  in  cautum',  medietatem  iudici  et  alcaldibus  et  medieta- 
tem  quereloso. 

23.  De  eo  qui  captum  ceperit  extra  civitatem.  Rursus 
quicumque  pro^  indigentia  superlevatoris  extra  civitatem  homi- 
nem ceperit,  ducat  eum  ad  urbem  usque  ad^  terciam  diem,  et 
ducto,  presentet  eum  ante  iudicem,  ut  iudex  discemat  si  sit 
reus  captione  vel  non.  Et  si  reus  fuerit,  sit  captus,  et  in  urbe  sit 
retentus^";    si  reus  non  fuerit,  dimittatur  in  pace. 

24.  Quod  captis  non  prohibeatur  requisita  natura.  Qui- 
cumque captum  tenuerit  pro  aliquo  debito,  non  prohibeat  ei" 
cibum,  nee  minctum  vel  egestum  exire;  et  qui  hoc  fecerit, 
pectet  decem  aureos,  si  captus  firmare  potuerit  cum  duobus 
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vicinis  qui  domos  habeant  contiguas^  domui  illius,  qui  captum 
habeat  in  captione. 

25.  De  captione  debitoris  manifesti.  Si  uxor,  aut  filius 
capti  pro  debito  manifesto  faciendo  se  debitorem  in  loco  eius 
intrare  voluerit,  ante  alcaldes  recipiatur,  et  quicumque  eum 
recipere  noluerit,  trecentos  solidos  pectet.  Tamen  ille  qui  in 
loco  capti  intrare  voluerit,  semel  intret,  et  non  exeat  inde  donee 
omne  debitum  persolvat. 

26.  De  obside  manifesto  qui  pro  alio  intraverit.  Quicum- 
que in  captione  querimoniosi  debitor  manifestus  intraverit, 
usque  ad  tres  novem  dies  totum  debitum  persolvat,  sive  sit 
pater,  sive  filius,  sive  etiam  uxor.  Tribus  enim  novem  diebus 
transactis  duplet  omne  debitum  quodcumque  debuerit,  ita 
quod  si  pro  duplo  captus  fuerit,  placito  perterito  quadruplum 
persolvat. 

27.  Quod  nemo  se  a  captione  excuset  signum  captionis 
ostendendo.  Et  nemini  dicenti  valeat;  "Non  intrabo  in  cap- 
tionem,  captus  enim  sum,"  ostendendo  armillam  in  manu  vel  in 
pede.  Similiter  nemo  possit  extra  domum  defendere  debitorem 
ab  aliis  creditoribus  dicendo;  "Captus  meus  est,"  quamvis 
signum  captionis  ostendat. 

28.  Quod  nemo  extra  domum  captum  defendat.  Unde 
patet  quod  nemo  potest  captum  defendere  extra  domum  suam 
alia  occasione,  nisi  cum  exierit  ad  requisita  natural 

29.  De  captis  fugitivis.  Et  si  forte  debitor  manifestus 
aut  eiusdem  superlevator  de  creditoris  captione  fugeret,  aut 
latro,  aut  proditor,  aut  eius  superlevator,  et  in  ecclesia  vel  in 
palatio  se  receperit,  extrahatur  inde  sine  calumpnia;  et  si 
quis  eum  defendere  presumpserit,  respondeat  loco  fugitivi. 

30.  De  debitoribus  servorum  vel  captiovrum.  Quicumque^ 
servum  aut  filium  capti vum  habuerit,  cui  quis  debito  fuerit 
astrictus,  solvat  illud  domino  vel  parenti,  si  confessus  fuerit; 
si  autem  negaverit,  respondeat  et  satisfaciat  ei  tamquam^ 
ipsi  capti vo.  Hoc  idem  dicimus  de  mancipio,  quod  loco  eius 
respondeat  ei,  cuius  mandatum  faciebat,  et  panem  comedebat,  si 
alios  propinquos  non  habuerit.  Nam  si  mancipium  propinquos 
habuerit,  ipsis  debitor  respondeat,  et  non  alii.     Tamen  dominus 
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mancipii  sive  propinqui,  quicumque  debitum  exegerit,  primo 
det  fideiusores  quod  de  paccatione  seu  satisfactione  debitoris, 
quam  iste  receperit,  captivum  faciat  paccatum. 

.  CAPITULUM  XXIV. 

1.  De  appellantibus  ad  curiam  alcaldum  ad  diem  Veneris. 

Et  quicumque  ad  diem  Veneris  appellaverit,  sive  sit  civitatis 
sive  aldearum,  non  sit  ei  prohibita  appellatio,  et  eadem  die 
Veneris  habeat  iudicium. 

2.  De  eo  qui  iudicium  Veneris  non  placuerit.  Tamen  si 
alicui  disceptantium  iudicium^  non  placuerit,  ad  cartam  appellet, 
in  quo'^  indicia  omnium  causarum  habeant  finem. 

3.  Qua  die  carta  detur  appellantibus  ad  eam.  Die  vero 
Lune  semper  per  forum  indicia  carte  appellantibus  ad  eam 
legantur. 

4.  Quod  nuUus  iudicium  carte  impediat.  Et  quicumque 
iudicium  libri  impedire  voluerit,  sive  infringere,  sive  sit  index 
sive  alcalde,  sive  alius  quicumque,  pectet  centum  aureos,  medie- 
tatem  querimonioso,  et  medietatem  regi.  Similiter  pectet 
centum  aureos  sive  sit'  index  sive  alcalde,  qui  aliud  iudicaverit, 
nisi  quod  carta  dicta verit  mere,  omni  adiunctione*  remota. 

5.  De  iudicio  quod  carte  diffinire  nequeat.  Tamen  si 
casus  evenerit  quod*^  carta  non  difiiniat,  sit  in  arbitrio  alcaldum 
atque  iudicis.  Et  si  forte  cuiquam  disceptantium  iudicium  al- 
caldum displicuerit,  appellet  ad  concilium,  sicut  in  principio 
dictum  est, 

6.  Quod  in  die  Veneris  in  curia  alcaldum  debeat  tractari. 
In  die  vero  Veneris  in  curia  alcaldum  nichil  aliud  agatur  nisi 
dare  indicia,  recipere  firmas,  placita  dare  eis  qui  firmas  recipere 
debuerint  in  sequentem  diem  Veneris,  atque  iuratores. 

7.  De  eo  qui  pro  eadem  causa  ad  diem  Veneris  appellaverit. 
Quicumque  bis  pro^eodem  placito'  ad  cartam  sive  ad  Venerem 
appellaverit,  cadat  a  causa.  Qui  autem  iudicium  victum  reno- 
vaverit,  solvat  decem  aureos,  et  cadat  similiter. 
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8.  De  iudice  qui  iudiciiun  carte  protellaverit.  Si  iudex 
aut  alcaldes  iudicium  curie  sive  carte  ab  una  die  in  aliam  pro- 
longaverint,  pectent  illam  peticionem  pro  qua  fuerit  disceptatio, 
nisi  fuerit  pro  causa  que  in  hac  carta  non  fuerit.  Hoc  statutum 
est  ideo,  ut  querimoniosi  in  die  Veneris  omnes  possint  habere 
directum.  Propter  hoc  etiam  mandamus,  quod  equationes 
pugilum  seu  pugnatorum  fiant  in  die  Sabbati,  et  non  in  die 
Veneris. 

9.  Quod  omnes  alcaldes  in  die  Veneris  veniant  ad  curiam. 
Iudex  et  omnes  alcaldes  conveniant  ad  curiam  in  die  Veneris 
ad  iudicandum  ea  que  dicta  sunt^  Si  aliquis  alcaldum  in  ter- 
mino  fuerit,  et  ea  die  ad  curiam  non  venerit,  pectet  unum 
aureum  aliis  alcaldibus,  nisi  prius  se  expedient^  a  maiordo- 
minis". 

10.  De  Concordia  alcaldum.  Postquam  iudex  et  alcaldes 
in  curia  steterint,  omnes  sint  Concordes  ad  iudicandum,  ut 
citius*  discemant  bini  et  bini,  vel  ut  melius  eis  visum  fuerit. 

11.  De  alcalde  qui  socium  suum  deonestaverit.  Et  si 
aliquis  alcaldum  consocio  suo  dixerit,  "Mentiris,"  aut  aliud 
verbum  dehonestationis,  pectet  decem  aureos.  Et  si  ad  pug- 
nam  socium  suum  citaverit,  pectet  viginti  aureos,  et  has  calump- 
nias  habeant  iudex  et  alcaldes:  verumptamen  calumpniator 
nichil  habeat  inde.  Quod  dicimus  de  alcaldibus  dicimus  de 
iudice. 

12.  De  reverentia  alcaldum.  Alcaldes  etiam  dum  in 
curia  steterint,  nemo  eos  dehonestet,  nee  reptet,  nee  eos  demen- 
tiatur  super  iudicium;  qui  enim  hoc  fecerit,  pectet  sexaginta 
mencales.  Similiter  hoc  cautum  habeant'  iudex  et  notarius". 
Quicumque  alcaldem  aut  iudicem  aut  notarium'  in  curia  per- 
cusserit,  aut  super  causam  pignorationis  iudicem,  aut  alcaldem, 
aut  apparitorem,  pectet  quamcumque  calumpniam  fecerit 
duplatam  testimonio  illius  vicini,  qui  vice  sagionis  cum  eis 
pignoraverit. 
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13.  Quod  nullus  officialis  pignoret  sine  vicino.  Propter* 
hoc  sit  statutum  quod  neque  alcaldes  neque  apparitores  pig- 
norent  sine  vicino,  sicut  forum  est.  ludex  tamen  cui  maius 
negocium  incumbit^  pignoret  cum  quolibet  vicino. 

14.  De  ofificiali  qui  sine  vicino  pignoraverit.  Et  si  forte 
iudex,  aut  alcaldes,  aut  deambulator  sine  vicino  pignoraverit, 
et  ei  pignora  fuerint  ablata,  aut  defensa,  non  sit  inde  calumpnia 
aliqua. 

15.  Quod  notarius  pignoret  cum  officialibus.  Cum  iudex 
aut  alcaldes  pro  causis  concilii  pignorare  debuerit,  pignoret  cum 
eis  notarius,  et  scribat  pignora  quorumcumque,  ut  si  forte  culpa 
notarii  pignora^  fuerint  perdita,  ipse  pectet  ea. 

16.  De  coUectoribus  concilii.  Item  cum  coUectores  con- 
cilii colligere  peccuniam  concilii*  debuerint,  et  super  pignora 
aliquis  eos  dehonestaverit  aut  percusserit,  pectet  calumpniam 
quamcumque  fecerit  duplatam,  testinomio  illius  vicini,  qui  vice 
saionis"*  cum  eis  pignoraverit. 

17.  Forum.  Dominus  Conche  in  curia  alcaldum  in  die 
Veneris  non  intret;  in  aliis  autem  diebus  in  tret,  cum  sibi 
placuerit.  Tamen  dum  dominus  in  curia  steterit,  nullus" 
iudicet.  Et  si  iudex  aut  alcalde  domino  presente  iudicaverit 
in  curia,  pectet  peticionem  quereloso,  pro  qua'  iudicium  datum 
fuerit.  Hoc  ideo  stabilitum  est,  ne  forte  iudex  aut  alcalde 
timore'  aut  verecundia  domini  iudicet  iniuste. 

18.  Forum.  Verumptamen  si  merinus  in  curia  alcaldum 
intrare  voluerit,  intret  in  die  Veneris,  et  sit  ibi,  donee  iudicia 
sint  finita.  Introitum  curie  in  aliis  diebus  ob  hoc  merino  de- 
fendimus,  quia  cum  iudex  debeat  colligere  calumpnias  ad  pro- 
ficium  concilii  et  palacii,  et  sacramento  inde  teneatur,  non  est 
opus,  ut  ipse  in  curiam  intret  in  aliis  diebus,  cum  pocius  ad 
insidiandum,  quam  ad  iudicandum  intret".  In  die  Veneris 
intrat  ideo,  quoniam  merinus^"  compositionibus  et  solutionibus 
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calumpniarum  palacii  debet  interesse^  Cum  index  et  alcaldes 
secreto  loqui  voluerint,  exeat  a  curia  merinus,  et  sagio,  et  omnes 
deambulatores,  quia  numquam  secretum  erit  quod  ad  aures 
alicuius  istorum  pervenerit^  Quicumque  apparitor''  coram 
alcaldibus  iudicaverit,  aut  vocem  alienam  tenuerit,  pectet 
unum  aureum.  Quicumque  secretum  curie  revelaverit,  pectet 
centum  aureos,  et  incartetur,  ut  de  cetero  in  testimonio  non 
recipiatur*.  Omnes  disceptantes  qui  ad  iudicium  diei  Veneris 
venerint,  intrent  in  curiam  per  mandatum  iudicis  vel  maior- 
domorum*.  Item  quod  si  aliquis  sine  precepto  eorum"  intra- 
verit,  vel  vim  fecerit  ianitori,  pectet  dimidium  mencalem.  Si 
forte  ianitor  sine  eorum  precepto  aliquam  intromiserit,  toti- 
dem  pectet. 

19.  De  Sacramento  calumnie.  Cum  adversarii  ante- 
iudicem  et  alcaldes  steterint,  ille  qui  petit  prius  faciat  manquad- 
ram,  si  petitio  supra  mencalem  et  dimidium  valuerit.  Nam 
pro  omnibus  causis  iudicii  ille  qui  petit  prius  super  crucem  debet 
iurare  manquadram. 

20.  De  eo  qui  inscius  iuris  fuerit.  Tamen  si  aliquis  dis- 
ceptancium  vocem  suam  defendere  nescierit',  det  advocatum 
pro  se  *  quemcumque  sibi  placuerit,  excepto  quod  non  sit  iudex, 
neque  alcalde.  Facta  man  quadra  respondeat  adversarius  con- 
cedendo  aut'  negando;  sed  tamen  antequam  neget,  aut  mani- 
festet,  dicat  querimoniosus  quid  petit,  et  quantum,  et  det 
racionem  unde  contigit  ilia  peticio.  Completa  vero  racione 
tota  iudicent  ei  alcaldes"  quod  neget  aut  manifestet. 

21.  De  eo  qui  concedere  aut  negate  noluerit  nee  ad  librum 
appellaverit.  Si  forte  ille  qui  causam  defenderit,  negare  aut 
concedere  noluerit,  nee  ad  cartam  appellaverit,  cadat  a  causa. 
Hoc  idemdicimus  de  eo  qui"  in  placitis^^ad  portam  iudicis  negare 
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noluerit,  aut  manifestare,  vel  ad  diem  Veneris  appellate .  Simi- 
liter si  ante  alcaldes  facticios  iudicium  habuerint,  et  defensor 
negare,  aut  concedere  noluerit,  cadat  a  causa,  nisi  ad  diem  Vene- 
ris appellaverit.  Si  duorum  disceptancium  unus  receperit 
iudicium  porte  iudicis  vel  alcaldum  facticiorum,  et  alter  non\ 
nee  ad  diem  Veneris  appellaverit,  cadat  a  causa. 

22.  De  eo  qui  post  iudicium  receptum  appellaverit.  Qui- 
cumque  post  iudicium  receptum  porte  iudicis  vel  alcaldum 
facticiorum  ad  Venerem,  vel  alibi  appellaverit,  cadat  a  causa, 
nisi  in  tribus  casibus  predictis. 

CAPITULUM  XXV. 

1.  De  eo  qui  iudicium  Veneris  non  receperit.  Duorum 
disceptancium  si  unus  iudicium  diei  Veneris  receperit,  et  alter 
non,  et  ad  librum  non  appellaverit,  cadat  a  causa. ^  Licet  ille 
qui  defenderit,  habeat  negare  aut  concedere,  tamen  si  ille  qui 
defenderit,  scriverit  anteponere  aliquid,  pro  quo  forum  pro- 
hibeat  respondere,  dicat  illud,  et  non  respondeat,  veluti  si 
defensor^  dixerit;  "Tu  istud  petendo,  et  ego  negando,  tua  vice 
nega,  aut  manifesta,  si  habuimus  alcaldes  super  hoc  an  non." 
Et  tunc  illi,  qui  petit,  iudicent  alcaldes,  ut  neget  aut  mani- 
festet,  si  habuerunt  alcaldes  qui  iudicaverunt  eis  vel  non.  Si 
concesserit,  alcaldes  dicant*  etiam  quod  iudicium,  aut  quod 
placitum  eis  dederunt.  Et  si  forte  hoc  concesserit,  et  ad 
placitum  non  venerit,  cadat  a  causa.  Si  autem  negaverit 
aliquid  de  iudicio,  aut  placitum,  et  adversarius'  firmare  potuerit, 
e  contra  cum  illis  alcaldibus,  similiter  cadat  a  causa,  et  alcal- 
dibus  pectet'  quinque  solidos  qui  firmaverit.'  Si  autem  firmare 
non  potuerit,  solvat  peticionem  duplatam,  quoniam  iniuste 
se  debitori  suo  superposuit.  Si  forte  defensor  debiti  alcaldes 
negaverit*,  adversarius  e  contra  cum  alcaldibus  firmet  ei,  et" 
petitor  cadat  a  causa,   et  pectet  quinque  solidos.     Si  autem 
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defensor  firmare  non  potuerit,  dupplet  peticionem,  quoniam 
iniuste  se  superposuit.  Tamen  debitori  novem  dierum  nee 
ista  vox  nee  alia  valeat\  donee  debitum  persolvat.  Si  vero 
defensor  nichil  suo  adversario  anteposuerit,  ut^  neget  aut  mani- 
festet,  ut  dictum  est',  et*  manifestaverit  et  debitor  fuerit,  in- 
cautetur  ad  placitum  novem  dierum.  Si  vero  alia  querimonia 
fuerit,  que  non  sit  debiti,  incautetur  secundum  voluntatem 
alcaldum,  et  illam  incautationem'  pectet,  nisi  ad  novem  dies 
satisfecerit.  Si  autem  negaverit,  firmet  ei"  sicut  forum  est,  et 
datis  firmis  colligat  pectum'  dupplum.  Si  autem  querimoni- 
osus  firmare  non  potuerit,  iuret  ille  qui  negaverit  solus,  et 
credatur  ei. 

2.  Que  firme  sint  respuende.  Item  quicumque  firmas 
recipere  debuerit,  non  recipiat  advocatum  qui  est,  vel  fuit*  in 
ilia  causa,  neque  suum  inimicum,  neque  eum  qui  spem  vel 
partem  habuerit  in  peticione,  exceptis  alcaldibus,  et'  excepto 
concilio;  quia^'  alcaldes  possunt  firmare  pro  suo  iudicio" 
dumtaxat;  et  exceptis  sociis  qui  societatem  extra  villam  ad 
lucrandum  fecerint,  velut  in  negociatione  aut  expeditione  aut 
in  reclova  et  cetera. 

3.  De  eo  qui  cum  testibus  cognominatis  firmare  debuerit. 
Si  quis  cum  testibus  cognominatis,  vel  cum  alcaldibus,  firmare 
debuerit,  predicat  testibus  diem  placiti;  et  si  postea  si  aliquis" 
testium  ad  placitum  firmare  non  venerit,  solvat  peticionem  pro 
qua  firmare  debuerit.  Et  ut  expressius  intelligatur,  manda- 
mus quod  quociescumque^'  necesse  fuerit  alicui  firmare,  et 
firme  ad  placitum  non  venerint,  pectent  ut  dictum  est. 

4.  De  teste  infirmante.  Si  forte  aliquis  testium  infirmus 
fuerit,  querimoniosus  faciat  illud  prescire  suo  contempsori^* 
uno  die  antea,  et  tunc  nullus  disceptancium  cadat,  nee  veniat  ad 
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placitum^  Sed  si  forte  in  itinere  eundo  ad  placitum  infirmitas 
vel  dolor  testem  occupaverit,  sicut  sepius  contingere  solet,  vel 
si  etiam  de  nocte  egrotaverit  in  vigilia  placiti,  similiter  nullus 
cadat  a  causa,  licet  querimoniosus  suo  contempsori^  uno  die  ante 
non  predixerit.  Et  si  forte  testis  creditus  non  fuerit,  quod 
infirmitas  aut  dolor  eum  occupaverit,  unde  ad  placitum  venire' 
non  potuerit,  iuret  infirmus,  postquam  convaluerit,  sicut  forum 
est,  quod  pro  dolore  aut  egritudine,  que  eum  in  via  vel  de  nocte 
occupaverit,  ad  placitum  venire  non  potuerit;  nullusque  con- 
tempsorum  tunc  cadat*  a  causa. 

5.  De  teste  qui  in  termino  non  fuerit.  Item  si  aliquis 
testium  cognominatorum  in  termino  non  fuerit,  querimoniosus 
suo  contempsori  uno  die  antea  faciat  illud  prescire,  et  nullus 
veniat  ad  placitum,  neque  cadat  a  causa.  Quando  queri- 
moniosus-suos  testes  vel  alcaldes  sanos**  in  termino  habuerit, 
ponat  iterum  placitum  cum  suo  adversario;  et  ille'  qui  ponere 
noluerit,  et  ad  placitum  positum'  non  venerit,  cadat  a  causa. 
Si  debitor  dixerit  petitori,  se  iam  debitum^  paccasse,  et  illud  se 
promiserit  firmare,  cognominet  ei"  testes,  et  ducat  eos  ad  ter- 
cium  diem  ad  portam  iudicis,  si  sani  et^°  in  termino  fuerint. 

6.  Item  de  teste  qui  in  termino  non  fuerit.  Quia  si  testes" 
in  termino  non  fuerint,  faciat  illud  scire  querimonioso,  sicut 
superius  ostensum  est.  Si  querimoniosus  firmas  in  termino 
testificari  potuerit,  et  ad  placitum  non  venerint",  cadat  a  causa 
ille  qui  firmare  debuerit.  Et  si  rei  Veritas  fuerit  quod  in  ter- 
mino non  sint,  quandocumque  eas"  querelosus  videre  potuerit, 
ponat  iterum  placitum  cum  suo  contempsori".  Et  qui  nee 
placitum  ponere^^nec  ad  positum  venire  voluerit^',  cadat  a  causa. 
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7.  De  eo  qui  testes^  dare  debuerit  pro  iudicio  diei  Veneris. 

Item  quicumque  pro  iudicio  diei  Veneris  firmas  aut  iuratores 
dare  debuerit,  det  eos^  ad  proximam  diem  Veneris. 

8.  De  eo  qui  testes  dare  (debuerit).  Omnes  alie  firme  et 
iuratores  habeant  placitum  ad  portam  iudicis  ad  tercium  diem. 

9.  De  interrogationibus  testium.  Testes  itaque  cum  ve- 
nerint  firmare,  fideles  vel  alcaldes  aut  iudex  aut  qui  iudicium 
iudicaverint,  debent  eos  interrogare  et  coniurare  antequam 
firment,  dicendo  sic;  "Si  de  his,  que  vos  interrogaverimus,  rei 
veritatem  declaraveritus,  Omnipotens  Deus,  qui  Rex  est  Regum, 
et  Dominus  Dominantium,  et  Iudex  ludicum,  adiuvet  vos,  et 
sal  vet  vos^  in  presenti,  et  in  futuro  seculo.  Et  si  rei  veritatem 
in  his,  que  vos*  interrogavimus,  celaveritis  pro  verecundia,  aut 
timore,  aut  peccunia,  aut  prece,  Deus  Omnipotens,  qui  est  Rex 
Regum,  et  Dominus  Dominantium,  destruat  vos  atque  con- 
fundat  in  came  et  in  anima  cum  filiis  et  uxoribus,  veP  cum  illis 
rebus  quas  precordialius'  diligitis."  Et  respondeant  omnes 
testes:     "Amen." 

10.  De  teste  qui  "Amen"  dicere  noluerit.  Et  si  forte 
aliquis  eorum'  "Amen"  dicere  noluerit,  non  recipiatur  in  testi- 
monium. Et  si  omnes  dixerint  *  *  Amen, ' '  interrogent  eos  alcaldes, 
si  erant  presentes  videntes  causam  illam  et  audientes.  Et  si 
concesserint,  iterum  precipiant  eis  alcaldes,  ut  dicant  quid 
viderunt  et  audierunt  super  hoc,  et  tunc  unusquisque  testium 
dicat  per  se  id  quod  vidit  et  audivit,  nemine'  testem  docendo. 
Et  quicumque  testem  docuerit,  pectet  peticionem  duplatam 
quereloso,  nee  testis  valeat.  Dictis  testimoniis  videant  alcaldes 
si  testimonia  eorum  fuerint  similia".  Quoniam  si^**  dissimilia 
fuerint"  testimonium  eorum  non  sufficit.  Sed  si  forte  aliquis 
testium  oblivione  pretermiserit  se  videre  aut  audire  vel  aliquid 
aliud,   interrogetur  iterum,    utrum    vidit  et"  audivit.     Et  si 
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concesserit,  compleat^  sin  autem  minime.  Visus  et  auditus  in 
testimonio  ideo  ponitur,  quia  nullus  pro  solo  auditu,  aut  pro 
solo  visu,  debet  admitti  in  testimonium.  Quia  si  admitteretur, 
eadem  racione  surdus  et  mutus  et  cecus  reciperetur^  in  testi- 
monium^ 

11.  Quod  nemo  ad  testimonium  admittatur  in  rem  viden- 
tem  et  audientem.  Propter  istud  cautum  est,  quod  nullus 
firmet  nisi  ille*  qui  dixerit;  "Vidi  et  audivi  illud  de  quo  me 
interrogas',"  et  fuerit  compos  mentis  sue,  ita  quod  non  sit 
furiosus,  nee  lunaticus,  sive  arrepticius. 

12.  De  iuratoribus  recipiendis.  Quicumque  iurare  de- 
buerit,  iuret  super  crucem  hoc  modo  interrogando  eum  queri- 
moniosus:  **Venis  iurare  sicut  alcaldes  iudicaverunt  ?"  Et 
tunc  iurator  respondeat;  "Venio*."  Deinde  querimoniosus 
maledicat  iuratorem  ad  libitum  suum,  excepto  quod  ei  non 
dicat  ut  aliquis  eum  sodomiticet. 

13.  De  maledictionibus  iuratorum'.  Omnes  alias  male- 
dictiones  quecumque*  sibi  placuerint^  dicat  ei,  et  iurator 
taceat,  donee  querimoniosus  precipiat  ei  dicere  "Amen." 

14.  De  iuratore  refellente.  Et  si  forte  iurator  cum  iussus 
fuerit  "Amen"  dicere,  noluerit  aut  in^°  maledicendo  maledic- 
tionibus refellerit  in  aliquo",  cadat  a  causa. 

15.  De  eo  qui  iuratori  sodomiticum.  Similiter  si  queri- 
moniosus iuratori  dixerit  quod^'^  aliquis  eum  sodomiticet,  cadat 
a  causa,  et  pectet  peticionem  duplatam  iuratori. 

CAPITULUM  XXVI. 

1.     De  diebus  feriatis  in  quibus  neminem  licet  pignorare. 

Mando  quod  licet  sit  datum  querimoniosis  debitores  suos  pig- 
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norare,  atque  con  venire,  sunt  tamen  dies  et  hore^  et  tempora  in 
quibus  nulli  licet  pignorare,  vel  quempiam  applacitare.  Dies 
feriati  sunt^  ut  dies^  Dominica  propter  reverentiam  diei;  dies* 
Martis  propter  cautum  mercati;  dies*^  natalis  Domini,  dies" 
Circumscisionis,  dies^  Apparitionis,  dies  Pasce'  Resurrectionis, 
dies"  Ascensionis,  dies^°  Quinquagesime.  In  his  sex  sollemni- 
tatibus"  neque  in  suis  octavis  cuiquam  datam  est  pignorare. 
Similiter  in  festo  Sancti  Johannis*^  Assumptionis  Virginis  Marie 
et  Sancti  Michelis.  In  his  similiter  festivis  diebus  contra  alium 
non  causatur^^  In  die  ieiunii  post  cenam,  neque  in  aliis  diebus 
ante  missas  matutinales,  nee  post  vesperas  Ecclesiarum  pleba- 
narum.  In  his  itaque  diebus  et  horis  quicumque^*  pignoraverit, 
pectet  quinque  solidos.  Et  qui  pignoranti  pignora  abstulerit, 
aut  deffenderit,  non  pectet  calumpniam".  Per  forum  etiam 
statuimus  tempore  quadragesimali  ferias  a  prima  dominica 
quadragesime^"  usque  ad  diem  Veneris  octa varum*'  Resurrec- 
tionis, in  quibus  nemo  pignoret  neque  habeat  placitum  ad 
portam  iudicis  nee  in  curia  die  Veneris^  ^  Tamen  pro  causa 
germanitatis  alterius  ville,  et  pro  deornatione  corporis  humani*', 
et  pro  mercede  conducticii^",  et  pro  debito  panis  et  vini  placita 
teneantur.  Preterea  sunt  dies  feriati"  tempore  messivo;  in 
quibus  a  placitis  et  pignoracionibus  erit  abstinendum,  excepto 
dampno  messium,  ceterarumque  seminatarum^^;  et  exceptis 
omnibus    causis    arearum,    irriguorum,    et    corporum"   deoma- 
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tionis\  et  germanitatis.  Dies  itaque  istarum  feriarum  statui- 
mus  a  festo  Sancti  Petri  usque  ad  ultimam  diem  Veneris  Augusti. 
Preterea  sunt  dies  feriati  in  quibus  ab  omnibus  causis  et  pig- 
norationibus  erit  cessandum,  preter  in  his^  que  pertinent  ad 
vindemiam,  ut  sunt  cophini^  et  dolia,  et  cetera  huiusmodi. 
Ferias  autem  vindemiarum  statuimus  a  festo  Sancti  Michelis 
usque  ad  primam  diem  mensis  sequentis. 

2.  De  eo  qui  occasione  feriarum  debitum  non  solvent. 
Quicumque  aliquid  solvere  debuerit,  et  occasione  feriarum  ad 
placitum  redire*  noluerit,  querimoniosus  faciat  ei  testes  peccu- 
niam  suam  querendo^•  et  si  usque  ad  novem  dies  non  pacca- 
verit,  feriis  preteritis  reddat  peccuniam  duplatam,  aut  illud 
quod  debuerit. 

3.  De  alcalde  qui  disceptantibus  consulerit.  Postquam 
disceptantes  ante  alcaldes  in  curia  steterint,  nullus  alcaldum  ad 
consulendum  vel  deffendendum  partem  alicuius  causatorum 
surgere  presumat.  Qui'  enim  hoc  fecerit,  pectet  unum  aureum 
consociis  qui  steterint  in  curia.  Ille  autem  partes  cuius'  ipse 
defifenderit,  aut  consulerit ^  cadat  a  causa.  Alcaldes''  itaque 
neminem  habent^°docere,  neque  in  causis  consulere,  sed  tantum" 
secundum  allegata  iudicare. 

4.  Quod  cavillationes  causidicorum  nil  valeant.  Verump- 
tamen  hoc  inter  cetera  minium  caveri  debet",  ne  cavillationes 
valeant  alicui,  sed  tantum"  forum  iustumque  indicium. 

5.  Quod  causidici  habeant  allegare.  Disceptantes  et  om- 
nes  advocati  erecti  stantes  allegent,  et  completis  allegationibus 
recedant  a  curia.  Deinde  iudicent  alcaldes  super"  voces  illas 
secundum  consultationem^**  carte. 
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6.  De  iudicio  propalando.  Et  postquam*  iudicium  de- 
creverint,  duo  ex  illis  alcaldibus  dicant  contempsoribus"  iudi- 
cium ad  portam.  Et  si  eorum  alicui  sentencia  non  placuerit, 
appellet  ad  cartam,  sicut  iam  dictum  est. 

7.  De  eo  qui  (ad)  placitum  Veneris  seu  carte  non  venerit. 
Et  ille  qui  placitum  Veneris  vel  carte  habuerit,  et  ante  non 
venerit  quam  placita  includantur,  cadat  a  causa. 

8.  De  disceptantibus  qui  extra  urbem  alcaldes  fecerint. 
Similiter  cum  disceptantes  aldeani'  extra  urbem  alcaldes  fecerint, 
et  alteri*  iudicium  non  placuerit,  appellet  ad  diem  Veneris,  et 
veniant  ad  placitum  ad  primam  diem  Veneris,  et  qui  non  venerit 
cadat  a  causa*.  Si  forte'  disceptatio  in  prima'  die  Veneris  non' 
fuerit,  veniant  ad  placitum  in  sequentem  primam  diem  Veneris; 
et  qui  non  venerit,  cadat  a  causa". 

9.  Ciun  alcaldes  placita  iactare  voluerint.  Quando  autem 
concilium  vel  alcaldes  aliquando  placita  iactare  debuerint, 
iactent  ea  ad  Venerem  notam,  et  diem  Veneris  placitorum 
faciant  preconari. 

10.  De  placitis  propter  appellitum  iactatis.  Et  si^°  in  terra 
fuerint  iactata",  propter  appellitum,  a  tercia  die,  qua  signum 
intraverit,  veniat  unusquisque  ad  placitum  suum  tarn  porta 
iudicis  quam  diei  Veneris. 

11.  De  placitis  propter  hostem  iactatis.  Et  si  propter 
expeditionem^'^  in  terra^^  fuerint,  veniat  unusquisque  ad  placi- 
tum suum  ad  nonum  diem  postquam  vexillum  intraverit,  tarn 
porte  iudicis  quam  diei  Veneris. 

CAPITULUM  XXVIL 

1.  In  quibus  causis  ad  regem  licet  appellare.  Adhuc  etiam 
mando  quod  quicumque  ad  regem  appellaverit,  nisi  in  peticione 


^Alcaldes  ad.  E. 

^Contentoribus  E.  contensoribus  F. 

^In  aldeam  P. 

*Eorum  ad.  E. 

®Cadat  a  causa  om.  E.  F. 

'Similiter  cum  P. 

'Prima  om.  P.  F. 

'Non  om.  P.  F. 

"A  causa  om.  E.  F. 
^"Placita  ad.  E. 
"lactata  om.  P. 
"Hostis  placita  ad.  E. 
^'lactata  ad.  E. 
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vel  actione  decern  mencalorum  ac  supra,  cadat  a  causa,  et  ap- 
pellatio  frivola  habeatur  et  cassa.  Per  cartam  enim  vestrorum 
fororum  precipio  quod  omnes  alie^  cause  vestre  diffiniantur. 

2.  De  placito  appellancium.  Illis  autem  qui  in  predictis 
causis  ad  regem  appellaverint,  detur  placitum  in  tercium  diem 
ad  portam  iudicis.  Hoc  placitum  ideo  datur  eis,  ut  si  interim 
inter  se  componere  voluerint,  non  eant  ad  regem.  Si  autem 
inter  se  non  composuerint,  veniant  ad  placitum  porte  iudicis,  et 
qui  non  venerit  cadat  a  causa. 

3.  Quod  appellaus  possit  peniteri.  Cum  autem  ambo 
venerint,  si  forte  ille,  qui  appellaverit,  penituerit  se  appellasse,  et 
iudicium'*  carte  recipere  voluerit,  non  eant  ad  regem.  ludex' 
det  appellantibus*  fidelem  quemdam  deambulatorem.  Talis 
autem  sit  fidelis,  in  quem  ambo  confidant,  et  nuUi  disceptan- 
tium  sit  suspectus.  Dato  fidele  faciat  manquadram  ille  qui 
petit,  si  nondum  facta  fuerit,  quia  placito  illo  transacto  nemo 
respondeat  pro  manquadra.  Postquam  disceptantes  fidelem 
receperint,  fidelis  ostendat  illis  placitum  ad  quod*  conveniant. 
Et  ad  illud  placitum  controversantium  qui"  paratus  non 
venerit,  cadat  a  causa.  Controversantium  autem  qui  pro  se 
advocatum  dare  voluerit,  det  eum  ad  portam  iudicis  coram 
fidele,  et  alibi  non. 

4.  De  appellanti  qui  se  inimicos  habere  dixerit.  Dato 
fidele  si  forte  aliquis  adversariorum  timore  inimicorum  palam  ire 
ausus  non  fuerit,  iuret  veraciter  se  inimicos  habere,  et  eat  ad 
regem,  qua  parte  sibi  placuerit. 

5.  De  appellanti  qui  cicius  ad  regem  venerit.  Ille  autem 
qui  cicius  ad  regem  venerit^,  expectet  adversarium  suum  per 
tres  dies,  si  antequam  separentur  sciverit  locum  ubi  sit  rex. 
Si  autem  locum  certum  nescierit",  expectet  socium  per  sex  dies, 
qui  antea  ad  regem  venerit. 

6.  De  adversario  qui  cum  fidele  venerit  ad  regem.  Ver- 
umptamen  si  adversarius  cum  fidele  venerit  ad  regem",  et  alter 


^Alie  om.  E. 

^Post  verbum  iudicium  incipit  lacuna  F. 

^Sin  autem  iudex  P. 

*Eis  P. 

sQuem  P. 

*Ad  eundem  ad.  P. 

'Aplicuerit  P. 

^Nesciverint  P. 

•Ad  regem  om.  P. 
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non,  placito  preterite  cadat  a  causa  testimonio  fidelis.  Si  vero 
alter  cicius  venerit,  et  alter  ad  placitum  cum  fidele  non^  venerit, 
placito  preterite,  cadat  a  causa  testimonio  fidelis^ 

7.  Si  appellantes  fuerint  inimicantes.  Si  adversarii  qui 
ad  regem  ire  debuerint  forte  fuerint  inimicantes,  det  uterque 
fideiussores  de  salvo  iudici  in  die  placiti,  et  eant  simul  cum  fidele. 
Postquam  vero  iter^  arripuerint,  ambulent,  et  pausent,  sicut 
preceperit  eis*  fidelis,  donee  regem  inveniant  infra  terminos 
regni  sui. 

8.  Quod  nemo  extra  regnum  regem  queret.  Extra  reg- 
num  enim  nullus  queret  eum,  sed  revertantur.  Et  cum  in 
regno  fuerit,  iterum  habeant  placitum,  et  proficiscantur  ad  eum, 
sicut  dictum  est. 

9.  De  eo  qui  adversarium  suum  in  via  percusserit.  Si 
quis  adversarium  suum  in  via  percusserit,  aut  occiderit,  seu 
etiam  deonestaverit,  pectet  calumpniam  quamcumque  fecerit 
dupplatam. 

10.  Si  adversarius  aut  fiidelis  egrotaverit  in  via.  Si  aliquis 
adversariorum,  aut  fidelis,  in  via  egrotaverit,  expectent  eum  illi 
qui  fuerint  incolumes',  donee  convaleat,  aut  moriatur.  Si 
convaluerit,  teneant  iter  suum.  Sed  si  fidelis  obierit,  reddeant 
adversarii,  et  iudex  det  eis  alium  fidelem.  Si  forte  aliquis  ad- 
versariorum obierit,  similiter  reddeant',  et  suppleant'  vicem 
mortui  qui  bona  sua  iure  hereditario  habere  debuerint*. 

11.  De  appellantibus  quibus  iter  aggravaverit.  Item  si 
contempsores,  dato  fidele"  vel  ante,  iter  aggravaverit^",  et  ad- 
ventum  regis  ambo  expectare  voluerint,  statuant  iterum  aliud 
placitum  ante  fidelem,  aut  duos  alcaldes,  vel  ante  iudicem  et 
alcaldem,  sive  ante  alcaldes  adiuratos^^  regis.  Et  cum  alteri 
eorum^^  ad  regem  ire  placuerit,  ponant  iterum  illud  placitum 
quod  dictum  est;    et  qui  ire  noluerit,  cadat  a  causa. 


^Fidele  non  om.  P. 

^Legis  E. 

^Cum  fidele  ad.  E. 

*Eis  om.  E. 

'lUe  qui  fuerit  incolumes  P. 

"Reddeat  P.  redeant  E. 

'Suppleat  P. 

"Debuerit  P. 

"Post  fidele  dato  P. 

^"Iter  eos  aggravaverit  P.  aggravaverit  iter  E. 
^^Adiuratorum  P. 
"Eorum  om.  P. 

57 


[Cap.  XXVII.] 

12.  Quod  iudex  det  eis  alium  fidelem^  Si  fidelem  priorem 
habere  non  potuerint,  iudex  det  eis  alium,  et  eant  ut  prefatum 
est.  Tamen  si  contempsores  iter  aggravaverit,  et  alium  loco 
regis,  sive  in  civitate  sive  extra,  statuere  voluerint,  qui  iudicet 
eos,  faciant  sine  calumpnia.  Controversantes  etiam  quando 
simul  ad  regem  convenerint,  simul  intrent  ad  eum  cum  suo 
fidele  quando  cicius  potuerint. 

13.  De  pena  fidelis  qui  iudicium  mutaverit.  Fidelis  autem 
quia^  fidelitatis^  nomen  acceperit,  hoc  inter  cetera  pocius  cus- 
todire  debet,  ne  iudicium  mutet  quod  eo  presente  fuerit  iudica- 
tum.  Quia  si  forte  iudicium  mutaverit,  et  probatum  fuerit  ab 
eo  qui  iudicium  dederit,  precipitetur,  vel  abscidatur  ei  lingua  ut 
infideli  pocius  quam  fideli. 

14.  De  mercede  fidelis.  Item  ille  qui  adversariorum* 
in  iudicio  victus  fuerit,  pectet  expensam  quamcumque  in  eundo 
et  redeundo  adversarius  suus  fecerit.  Et  etiam  det  fideli  sotu- 
lares  duorum  solidorum,  qui  cum  eis  profectus  fuerit*,  et  non 
plus.  Sed  adversarii  insimul  procurent  fidelem  in  eundo  et 
redeundo. 

CAPITULUM  XXVIII. 

1.  Post  dimidium  annum  officio  dimisso  officialis  non 
respondeat,  si  domos  populatas  tenuerit.  Mando  etiam  quod  si 
iudex,  aut  alcalde,  aut  notarius,  aut  collector,  aut  deambulator, 
aut  almutazaf  domos  populatas  in  villa  tenuerint,  postquam 
officium  dimiserint,  post  dimidium  annum  non  respondeant  pro 
pignoribus.  Si  vero  domos  populatas  non  tenuerint,  responde- 
ant" quolibet'  tempore. 

2.  De  eo  qui  peccuniam  concilii  manifestam  tenuerit. 
Mando  etiam  quod  quicumque  peccuniam  concilii  manifestam 
tenuerit,  respondeat  pro  ea  omni  tempore ^  Unde  per  forum 
mandamus  quod  quelibet  collatio  habeat  suum  collectorem*. 


^Separatio  non  inter cedit  E. 

2Qui  E. 

^Fidelitate  P. 

*Adversariorum  qui  E. 

"Est  E. 

"Pro  ea  ad.  P. 

'Omni  P. 

^Hic  incipit  nova  lex  E. 

^Hic  incipit  nova  lex  E. 
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Et  quilibet  collector  det  suos  superlevatores  sufficientes,  haben- 
tes  domos  in^  pignoribus  habundantes,  unde  iudex'  habeat 
directum  pro  peccunia  concilii.  Et  isti  superlevatores  non 
exeant  a  superlevatura  donee  peccunia^  concilii  sit  soluta.  Et 
quamdiu  iudex  in  domibus  istorum  superlevatorum  pignora* 
invenerit,  non  pignoret  in  alia  domo  coUationis.  Sed  si  in  istis 
pignora  non  invenerit,  pignoret  in  tota  collatione,  ubi  pignora 
invenerit. 

3.  Quod  collectores  respondeant  iudici.  Predicti  autem 
collectores  respondeant  iudici  pro  peccunia  concilii,  et  intrent 
debitores  ubi  iudex  eis  preceperit.  Et  illi  quibus  se  collectores' 
debitores  fecerint,  pignorent  in  domibus  eorum  in  voce  iudicis. 
Cum  autem  pignora  non  invenerint,  iudex  pignoret  pro  eis  in 
tota  collatione, 

4.  De  eo  qui  collectori  pignora  abstulerit.  Quicumque 
collectori  pignoranti  pro  peccunia  concilii^  pignora  abstulerit', 
pectet  ei  unum  aureum.  Quicumque  de  manu  collectoris  usque 
ad  triginta  dies  pignora  non  redemerit,  perdat  ea^ 

5.  De  eo  qui  pignora  sua  non  redemerit.  Si  collector,  aut 
eius  superlevator  usque  ad  triginta  dies  de  manu  iudicis  pignora 
non  redemerit,  perdat  ea  similiter. 

6.  De  collectore  qui  pignora  malemiserit  vel  in  itinere 
aliquid  collegerit.  Si  pignora  superlevatorum  culpa  collectoris 
perdita  fuerint,  collector  pectet  ea  dupplata.  Si  collector  pec- 
tam  ab  alio  collegerit,  nisi  ab  eo  qui  iacuerit  in  patrone,  dupplet 
ea  et  insuper  unum  aureum  pectet  in  cautum. 

7.  De  collectore  qui  patronem  concilii  mutaverit.  Item 
collector  qui  patronem  concilii,  quem  tenuerit,  in  alio  aliquid 
addiderit,  vel  mutaverit,  pectet  decern  aureos  et  dampnum 
dupplatum. 

8.  De  factoribus  patronis.  Si  iuratores  patronis,  tam 
civitatis  quam  aldearum,  de  falsitate  convicti  fuerint,  quilibet 
eorum  pectet  decem  aureos,  et  insuper  incartentur  pro  falsis 


^Cum  P. 
'^ludex  om.  P. 
^Pecta  P. 
^Pignora  om.  P. 
^Collectores  om.  P. 
'Pro  peccunia  concilii  om.  P. 
'Pro  pecta  concilii  ad.  P. 

'Quicumque  pignora  de  manu  collectoris  non  redemerit  ad 
triginta  dies,  perdat  ea.  P. 
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atque   periuris.     luratores   etiam,   qui   semel   unum   patronem 
fecerint,  amplius  alium  non  faciant. 

CAPITULUM  XXIX. 

1.  De  disceptantibus  Christianorum  et  ludeorum^  Pre- 
terea  mando  quod  si  Christianus  et  ludeus  super  aliquo  discep- 
taverint,  faciant  duos  alcaldes  vicinos,  quorum  unus  sit  Chris- 
tianus, et  alter  ludeus.  Et  si  alicui  disceptancium  sentencia* 
illorum  non  placuerit,  appellet  ad  quatuor  alcaldes  vicinos, 
quorum  duo  sint  Christiani,  et  duo  ludei.  Et  in  illis  quatuor 
indicium  eorum  finiatur^  Nam  quicumque  ab  istis  quatuor 
appellaverit,  causam  se  sciat  amissurum.  Isti  autem  alcaldes 
caveant  ne  aliud  iudicent  eis*  quam  forum  Conche. 

2.  De  testibus  inter  ludetun  et  Christianum.  Firme 
autem  sint  inter  Christianum  et  ludeum  Christianus  et  ludeus 
vicini,  et  testimonio  istorum  omnes  res'*  que  negate  fuerint,  sint 
credite  et  manifeste.  Et  quicumque  firmare  debuerit,  firmet 
super  pignora  in  dupplo,  aut  super  pedem  suum  secundum  ius 
Conchense.  Et  si  Christianus  pedem  suum  miserit,  et  victus 
fuerit,  index  teneat  eum  captum  in  carcere  regis  donee  pectet. 

3.  De  ludeo  qui  extra  carcerem  debitorem  testificatus 
fuerit.  Et  si  ludeus  extra  carcerem  captum  testificatus  fuerit, 
mittat  eum  index  in  captione  ludei  donee  pectet.  Similiter 
si  ludeus,  qui  pedem  suum  miserit,  convictus  fuerit,  teneat  eum 
captum  in  carcere  regis  ille  qui  fuerit  albedi. 

4.  De  Christiano  qui  extra  carcerem  debitorem  testificatus 
fuerit.  Et  si  Christianus  extra  carcerem  captum  testificari 
potuerit,  albedi  mittat  eum  in  captione  Christiani  unde  non 
exeat,  donee  pectet. 

5.  De  pignoribus  pro  testimonio  missis.  Ille  etiam  si 
sit  Christianus  sive  ludeus  qui  pignora  super  firmas  in  dupplo 
miserit,  et  ad  novem  dies  ea  non  redemerit,  penitus  sint  perdita. 

6.  Si  albedi  iusticiam  facere  noluerit.  Et  si  hoc  albedi  non 
fecerit®,  pectet  iudici  decem  aureos,  et'  insuper  pignoret  queri- 


^  Hie  finis  lacune  F. 

^Sentenciam  F. 

^Finiat  P. 

*Eos  F. 

«Reis  F. 

^Si  albedi  iustitiam  non  fecerit  E. 

'Ita  P.  F. 
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moniosus  quicquid  de  rebus  ludeorum  capere  potuerit*  extra 
alcaceriam*  sine  calumpnia.  Predictos  autem  decern  aureos 
dividat  iudex  cum  quereloso. 

7.  De  iudice  qui  iusticiam  facere  noluerit.  Si  vero  iudex, 
ut  dictum  est,  ludeo  non  satisfecerit,  pectet  decem  aureos 
albedino,  et  insuper  ludeus  pignoret  quicquid  de  rebus  Chris- 
tianorum  capere  potuerit^  Si  vero  Christianus*,  ut  dictum  est, 
ludeo  querimonioso  satisfacere  noluerit,  pignoret  ludeus  in 
domo  eius  cum  quodam  vicino  Christiano,  sicut  forum  est 
Conche.  Et  si  ludeus  vicinus'  radicatus  fuerit,  teneat  ipsa 
pignora;  si  autem  radicatus  non  fuerit,  teneat  ea  ille  vicinus 
cum  quo  pignoraverit. 

8.  De  ludeo  qui  alcaldes  facere  noluerit".  Similiter  si 
ludeus  alcaldes  facere  noluerit,  Christianus  pignoret  in  domo 
ludei  cum  quodam  ludeo  vicino,  et  teneat  pignora  Christianus, 
si  vicinus  radicatus  fuerit  in  villa;  si  vero  radicatus  non  fuerit, 
teneat  ilia  ludeus  cum  quo  pignoraverit. 

9.  De  eo  qui  sine  precepto  querimonioso  pignora  dederit. 
Si  Christianus  aut  ludeus  qui  pignora  tenuerit,  vsine  precepto 
querimoniosi  ^  domino  suo  pignora  reddiderit,  pectet  decem 
aureos  iudici  veP  albedino  et  quereloso^  Et  si  Christianus 
vicinus  cum  ludeo  quereloso^"  pignorare  noluerit,  pectet  quinque 
solidos,  et  pro  ista  calumpnia  pignoret  iudex  et  dividat  eam  cum 
quereloso. 

10.  De  vicino  qui  cum  ludeo  pignorare  noluerit.  Similiter 
si  ludeus  vicinus  cum  Christiano  quereloso  pignorare  noluerit, 
pectet  quinque  solidos,  et  pro  ista  calumpnia  pignoret  albedinus, 
et  dividat  eam  cum  quereloso. 

11.  De  Christiano  qui  pignora  defenderit.  Si  Christianus 
ludeo  pignora  deffenderit,  vel  portam  aperire  noluerit,  pignoret 
eum  iudex  pro  peticione  et  pro  calumpnia  quinque  solidorum 
sufficienter,  et  banc  calumpniam  dividat  iudex  cum  quereloso. 


^Capere  potuerit  om.  F.  ante  de  rebus  stat  E. 
^Calceriam  P.     Alcazariam  F. 
^  Hie  incipit  nova  lexE.  F. 
*Iudex  P. 
'Vicinus  om.  F. 
"Separatio  non  intercedit  E.  F. 
'Querimonioso  P.     Querelosi  E. 
«Et  E. 

^Querimonioso  P.  Querelosi  E.      Hie  incipit  nova  lex  E.  F. 
^"Quereloso  om.  E. 
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12.  De  ludeo  qui  pignora  defenderit.  Similiter  si  ludeus 
Christiano  pignora  defenderit,  vel  abstulerit,  pignoret  cum 
albedino  pro  peticione^  et  calumpnia  quinque  solidorum  suffi- 
cienter. 

13.  De  iudice  qui  cum  ludeo  pignorare  noluerit.  Ver- 
umptamen  si  iudex  cum^  ludeo,  ut  dictum  est^  pignorare 
noluerit,  pectet  decem  aureos  albedino  et  quereloso. 

14.  De  albedino  qui  cum  Christiano  pignorare  noluerit. 
Similiter  si  albedinus  cum  Christiano  pignorare  noluerit,  pectet 
decem  aureos  iudici  et  quereloso*. 

15.  De  loco  et  hora  placitorum.  Placita  vero  inter  ludeos 
et  Catholicos  sint  ad  portam  alcazarie  et  non  synagoge^  Hora 
vero  placitorum  sit  dicta  missa  matutinali  in  ecclesia  episcopali 
usque  ad  terciam.  Cum  vero  tercia  pulsaverit,  includantur 
placita,  et  qui  ad  placitum  non  venerit  cadat  a  causa. 

16.  De  Sacramento  ludei  et  Christian!.  Pro  omni  etiam 
peticione  sive  sit  Christiani  sive  ludei"  usque  ad  quatuor  mencales 
iuret  Christianus  sine  cruce,  et  ludeus  sine  athora'.  Et  si  a 
quatuor  et  supra  peticio  valuerit,  Christianus  iuret  super  crucem 
et  ludeus  super  athoram^  Et  si  ludeus  aut  Christianus'  iurare 
noluerit,  cadat  a  causa. 

17.  De  stipulationibus  Christianorum  et  ludeorum.  Si 
Christianus  ludeum  pro  sua  peccunia  debitorem  receperit, 
et  ludeus  uxorem  aut  filios  habuerit,  faciant  se^Mebitores  cum 
60.'  Quia  si  debitores  se  non  fecerint,  et  ludeus  debitor  obierit, 
aut  fugerit,  uxor  et"filii  eius  pro  debito  illo  minime  responde- 
bunt.  Si  autem  Christianus,  ut  dictum  est",  eos  receperit  debi- 
tores, et  ludeus  obierit  aut^^  fugerit,  uxor  et  filii  debitum  illud" 
persolvant.     Similiter  si  ludeus  pro  peccunia  sua  Christianum 


^Pignoret  eum  albedinus  pro  peticione  E. 

2Pro  P. 

^Ut  dictum  est  om.  E. 

*Alcaldibus  P. 

^Sinagoge  F. 

"Christianus  sive  ludeus  P. 

'Atora  P. 

'Athora  E.     Et  si  a  quatuor     ....     athoram  om.  P. 
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debitorem  receperit,  et  uxor  aut  filii^  se  debitores  cum  eo  non 
fecerint,  non  respondeant  ludeo  pro  debito  illo,  si  forte  Chris- 
tianus  obierit  aut'  fugerit.  Si  autem  debitores  se  fecerint, 
pectent  cum'  necesse  fuerit*. 

18.  De  pactionibus  ludeorum  et  Christianorum.  Omnis 
pactio  que  facta  fuerit  inter  ludeum  et  Christianum  coram 
testibus,  ut  dictum  est,  sit  stabilis  et  firma,  excepto  pacto  usure, 
quia'  usura"  nullatenus  crescat  nisi  in'dupplum  in  capite  anni. 
Et  secundum  banc  racionem  exigat  ludeus  usuram  unius  mensis, 
vel  alterius  temporis,  tam  breve  quam  longum,  in  quo  pec- 
cuniam  suam  dederit  ad  usuram. 

19.  De  peccunia  usure  (et)  de  ludeo  qui  pignoribus  usus 
fuerit.  Peccunia  autem  usure  postquam  fuerit  dupplicata, 
amplius  non  lucretur^  Et  si  forte  ludeus  pignoribus  Chris- 
tiani  usus  fuerit,  et  hoc  probari  potuerit  in  alcazaria  aut  extra, 
reddat  pignora  dupplata.  Verumptamen  si  pactio  fuerit  inter 
eos  quod  ludeus  pignoribus  utatur,  potest  eis'  uti  sine  calump- 
nia,  si  pactionem  ludeus  probare  potuerit  testimonio  Christiani 
et  ludei,  sicut  forum  est. 

20.  De  peccunia  super  pignoribus  duplata.  ludeus  faciat 
pignora  vendere,  postquam  peccunia  duplicata  fuerit^",  et  a 
venditore  per  tres  dies  ferantur".  Et  si  aliquid  de  peccunia 
superfuerit",  domino  pignorum  reddatur^^ 

21.  De  Christiano  qui  pignora  sua  vendere  voluerit.  Simi- 
liter in  quacumque  hora"  Christianus  pignora  sua  vendere 
voluerit,  det  ea  ludeus  venditori,  et  venditor  ludeo  respondeat 
et^5  accipiat  peccuniam  suam;  et  quod  residuum  fuerit  reddat 
domino  pignorum. 


^Uxorem  aut  filios  P.  F. 

^Vel  F. 

^Sicut  F. 

*Fuerit  necesse  R.  F. 
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^Inom.  P.  F. 
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^°Fuerit  duplicata  E.  duplata  fuerit  F. 

^^Antea  domino  pignora  faciendo  testes  sicut  forum  est  in  margine 
ad.  F. 

"Superaverit  F. 
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22.  De  Sacramento  ludei  super  pignora.  Si  ludeus  et 
Christianus  super  aliquo  disceptaverint,  quod  testibus  discuti 
nequeat^  usque  ad  quatuor  mencales  iuret  ludeus  pignora  in 
manu  tenendo  se  tan  turn  super  ilia  pignora  habere,  et  sit  cre- 
ditus;  a  quatuor  menkalibus  et  supra  iuret  ludeus  super 
athoram  pignora  in  manu  tenendo. 

23.  Si  Christianus  cum  ludeo  firmare  noluerit  vel  e  con- 
verso.  Si  ludeus  cum  Christiano  illud,  quod  viderit,  firmare 
noluerit,  dupplet  totam  peticionem.  Hoc  idem  iudicium  habeat 
Christianus  si  cum  ludeo  firmare  noluerit. 

24.  Quando  Christiani  et  ludei  simul  habeant  placita. 
Quando  autem  Christiani  placita  non  habuerint,  nee  ludei,  nee* 
Christiani  habeant.  Similiter^  Judei  habeant  placita  secundum 
forum  Conche,  excepto  Sabbato  et  ceremoniis  eorum. 

25.  Quod  vicini  firment  in  causa  Christiani  et  ludei.  Pre- 
terea  sciendum  est  quod  in  Concha  super  ludeum  vicinum  non 
habet  firmare  nisi  ludeus  et  Christianus  vicinus.  Nee  super 
Christianum,  nisi  Christianus  et  ludeus  vicinus*. 

26.  Firme  Christiani  et  ludei  non  tespondeant  ad  reptum. 
Firme  autem  ludei  et  Christiani  non  respondeant  ad  reptum. 

27.  Quod  nemo  ad  vendendum  extrahat  atma  ab  urbe. 
Ad  utilitatem  et  munitionem  civitatis^  statuimus  per  forum, 
quod  neque  Christianus,  neque  Maurus,  neque  ludeus,  extrahat 
arma  lignea  aut  ferrea  a  civitate.  Et  quicumque  ea  extraxerit 
ad  vendendum  Christianis  pectet  viginti  aureos;  et  qui  ei  vim 
fecerit  et  arma  sibi  abstulerit,  non  pectet  inde  calumpniam. 
Similiter  nulla  arma  nee  vasa  aurea  nee  argentea  mortificentur 
in  Concha. 

28.  De  iudicio  quod  Christiano  et  ludeo  in  curia  alcaldum 
datum  fuerit.  Preterea  omne  iudicium  quod  in  curia  alcaldum 
ludeo  et  Christiano  datum  fuerit,  firmum  sit  ac"  stabile,  nee  ab 
eo  erit  appellandum. 

29.  De  pignoribus  que  ludeus  ostendere  noluerit.  Si 
ludeus  pignora  tenuerit,  et  Christianus  ea  redimere  voluerit  et 
statim  ei  ostensa  non  fuerint,  ludeus  ammittat  lucrum  peccunie. 


^Nequeant  E.  F. 
2Et  P. 

^Similiter  om.  E. 
*Iudeus  et  Christianus  F. 
^Ville  F. 
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Sed  tamen  oportet  ut  Christianus  prius  ostendat  peccuniam. 
Quia  si  peccuniam  non  ostenderit,  ludeus  non  tenebitur  pig- 
nora  ostendere,  nisi  Christianus  forte  dixerit  quod  tradat  ea 
venditori. 

30.  De  Christiano  qui  ludeum  percusserit  aut  occiderit. 
Item  si  Catholicus  appellam  percusserit  aut  occiderit,  pectet 
quingentos  solidos^  regi  si  probari  potuerit,  sicut  forum  est 
inter  ludeum  et  Christianum.  Sin  autem  pro  percussione  salvet 
se  cum  duobus  de  quatuor  cognominatis'*,  et  pro  morte  cum 
duodecim  vicinis  et  credatur  ei.  Si  autem  ludeus  appellam 
percusserit  vel  occiderit^  pectet  quamcumque  calumpniam 
fecerit  ad  forum  Conche;  sin  autem,  pro  percussione  salvet  se 
cum  duobus  de  quatuor  cognominatis  ludeis  et  sit  creditus*; 
pro  morte  vero  salvet  se  cum  duodecim  vicinis  ludeis  et  cre- 
datur ei. 

31.  Quod  tota  calumpnia  ludei  sit  regis  et  non  alterius. 
Et  est  sciendum  quod  in  calumpnia  ludei  ludeus  nullam  habeat' 
partem;  tota"  enim  regis  est.  Nam  ludei  servi  regis  sunt  et 
fisco  deputati.  Similiter  iudex  non  habeat  septimum  in  calump- 
nia ludei,  cum  nullum  habeat'  sudorem  in  illam  exigendam. 

CAPITULUM  XXX. 

1.     De  regimine  exercitumn  et  de  custodia  civitatis.     Cum 

concilium  in  hostem  exercitum*  facere  voluerit,  antequam  pro- 
ficiscatur,  de  unaquaque  collatione  ponat  vigiles,  qui  die  ac 
nocte  vigilent  et  excubent  civitatem.  Et  etiam  remaneant  duo 
alcaldes  adiurati  cum  iudice  facticio,  quem  iudex  annalis  vice 
sua  reliquerit.  Et  isti  alcaldes  cum  hoc  iudice  faciant  custodire 
civitatem'  sicut  dictum  est.  Sit  itaque  in  foro,  quod  postquam 
concilium  exierit,  omnes  ignoti  expellantur  ab  urbe.  Post  solis 
etiam  occasum  quemcumque  excubie  de  nocte  per  calles  am- 


^Soldos  mss. 

=*Salvet  se  pro  se  ipso  si  livores  fecerit  F. 


*Vel  occiderit  om.  F. 
^Post  salvet  se  sequitur  in  rasura  pro  semet  ipso  si  livores  fecerit; 
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bulantem  invenerint  ignem  non  portantem,  omnes  exuvias 
ilHus  accipiant  custodes,  et  mittant  eum  in  cipo  usque  mane. 
Mane  autem  facto  tradant  eum  in  concilio,  et  si  vicinus  aut 
filius  vicini  fuerit  exutus,  sit  solutus;  sed  si  forte  ignotus  fuerit, 
precipitetur.  Predicti  etiam  vigiles  custodiant  urbem  ab  in- 
cendio,  moneantque  habitatores  domorum  ut  ignem  custodiant,. 
et  si  forte,  quod  absit,  incendium  aliquod^  accident,  omnes 
prius  ad  portas  civitatis  properent'-'  et  muniant  eas;  deinde 
redeant'  ad  ignem  extinguendum.  Hoc  ideo  dictum  est,  nam 
multociens  contigit,  quod  quidam  civitatem  prodire  volentes 
fecerunt  incendium,  quatenus*  dum  omnes  fuerint  intenti  in 
ignis  extinctione,  ipsi  liberius  portas  aperuerunt  hostesque  re- 
ceperunt.  Preterea  si  forte  aliquis  suspectus  fuerit  in  civitate 
a  quo*  periculum  immineat,  predictus  iudex  cum  alcaldibus 
expellant  eum  ab  urbe,  vel  teneant  eum  captum  donee  concilium 
redeat'.  Hoc  modo  similiter  tempore  messivo  urbs  custodi- 
atur. 

2.  De  mercede  vigilum  civitatis.  Illi,  qui  de  exercitu  ex 
precepto  concilii  remanserint,  habeant  singulas  caballerias  ab 
hoste.  Hoc  ideo  statuimus  ne  propter  eos  qui  remanserint 
tributus  crescat  in  urbe. 

3.  De  eo  qui  sine  precepto  concilii  ab  hoste  remanserit. 
Omnis  miles'  tam  civitatis  quam  aldearum  qui  ab  hoste  re- 
manserit* sine  precepto  concilii,  sol  vat'  duos  aureos;  et  omnis 
pedes"  qui  similiter  remanserit",  pectet"  unum  aureum,  nisi 
fuerit  infirmus,  sive  extra  terminum". 

4.  Quod  dominus  domus  proficiscatur  in  exercitu.  Do- 
minus  itaque  domus  vadat  in  exercitum  et  nulli  alii"  pro  eo. 
Sed  si  forte  dominus  domus  senex  fuerit,  mittat  loco  suo  filium 


^Aliquod  om.  P. 
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aut  sobrinum  potentem  de  domo  sua,  qui  non  sit  mercennarius. 
Mercennarii  enim  nequeunt  excusare  dominos  suos  a  profectu 
exercitus. 

5.  Que  arma  sint  portanda  in  hostem  et  habeant  portiones. 
Miles  qui  in  hostem  scutum,  lanceam,  et  ensem  non  portaverit, 
dimidiam  porcionem  accipiat.  Pedes  similiter  qui  lanceam  et 
siculum  vel  clavam  non  portaverit,  nichil  accipiat.  Sagittarius 
pedes  qui  arcubalistam*  cum  duabus  cordis  et  centum  sagittis 
portaverit,  accipiat  dimidiam^  porcionem  pro  ea;  pro  alia  vero 
nichil  accipiat.  Sagittarius  autem  miles  in  arte  ilia  doctus,  qui 
arcubalistam'  portaverit  cum  duabus  cordis  et  ducentis*  sagittis" 
accipiat  pro  ea  in te gram  porcionem;  et  pro  alia  nichil.  Lorica 
cum  galea  habeat  integram  porcionem.  Loricula  similiter  cum 
galea  habeat  integram  porcionem.  Lorica  per  se  vel  loricula 
habeat  dimidiam  porcionem.  Galea  autem  per  se  habeat  quar- 
tam  partam  integre  porcionis.  Cathena  cum  duodecim  collari- 
bus  habeat  integram  porcionem;  et  secundum  banc  compu- 
tationem  accipiat  ea  que  minus  habuerit. 

6.  Quod  pueri  et  mulieres  prohibeantur  ab  exercitu.  Mu- 
lieres  et  pueri  nequaquam  eant  in  exercitum,  neque  habeant 
porcionem. 

7.  De  electione  speculatorum.  Ubi  totus  exercitus  fuerit 
coadunatus,  ibi  iudex  et  alcaldes  de  unaquaque  collatione  bona 
fide  eligant  speculatores,  quos  vulgus  vocat  talaeros",  habentes 
equos  bonos'.  Et  si  forte  iudex  et  alcaldes  aliquem  speculator- 
em  viderint  non  habentem  equum  bonum,  vel  ipsum  esse  im- 
becillem,  seu  imbellem,  eiciant  eum,  et  mittant  alium  in  vice 
sua".  Et  isti  speculatores  habeant  pro  mercede  sui  laboris 
singulos  boves  vel  quatemos  aureos,  quod  eis  magis  placuerit. 

8.  De  mercede  speculatorum'.  Et  si  forte  exercitus  tan- 
tum  lucrum  non  fecerit,  quod  eos  possit^"  de  tot  paccare,  habe- 
ant binos  aureos.     Et  si  forte  nichil  lucrari  exercitus  potuerit", 


*Arcu  ballistam  E.  archubalistam  F. 

^Mediam  E. 

^Archubalistam  F. 
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speculatores  nichil  accipiant.     Speculatores  autem  debent  ire 
secundum  preceptum  et  voluntatem  alcaldum. 

9.  De  speculatore  pro  quo  defectum  evenerit.  Speculator 
vero  qui  in  totam  diem  minguam  fecerit  qualemcumque,  penitus 
mercedem  amittat.  Dominus  itaque  civitatis  cum  iudice  et 
alcaldibus  regat  exercitum.  Et  illi  etiam  sint  rectores  quos 
isti  precepe^int^ 

10.  De  eo  qui  rectorem  percusserit.  Et  si  quis  in  regendo 
rectorem  percusserit  amittat  manum  dexteram.  Si  dominus 
cum  alcaldibus  aliquem  ad  linguam  capiendam  miserit,  accipiaf 
medietatem  de  omnibus  que  lucratus  fuerit,  et  aliam  medietatem 
habeat  concilium. 

11.  Ubi  pausatas  debeant  scribi  et  cetera.  Ubi  vero  exer- 
citus  panem  ad  pernoctandum  fecerit,  ibi  notarius  cum  iudice 
et  alcaldibus  scribat^  pausatas,  homines,  bestias,  et  arma*.  In 
introitu  ideo  ista  scribere  precipimus,  quatenus*  si  cum  furto 
aliquis  fugerit  de  exercitu,  vel  nuncium  miserit  ad  Sarracenos, 
per  pausatas  possit  perpendi.  Sed  quia  impossibile'  videtur 
aliquem  cum  furto  recedere,  vel  messagium  Sarracenis  facere 
sine  consilio  sociorum  pausate,  ideo  mandamus  ut  pro  malefactis 
huiuscemodi,  socii  qui  remanserint  penam  sustineant,  quam  ille 
alius  sustineret,  si  capi  potuisset. 

12.  De  separatione  algare.  Cum  algaram  separare  volue- 
rint,  medietas  societatis  uniuscuiusque  pausate  vadat  in  algaram, 
et  alia  medietas  remaneat  in  azagam.  Et  si  forte  medietatis 
pausate  aliquis'  superaverit  quod  non  sint  pares  similiter  re- 
maneat in  azaga". 

13.  Quod  algara  restituat  bestias  suas.  Illi  vero  qui  in 
algaram  perrexerint,  accipiant  quintam'  de  omnibus  his  que 
lucrati  fuerint^".  Algarii  itaque  erectent  omnes  bestias  de 
quinta"  quam  acceperant,  sicut  forum  est. 


^Esse  ad.  E. 
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14.  De  electione  quadrallariorum.  Ea  similiter  die  qua 
algaram  separaverint,  omnes  collationes  dent  singulos  quadrel- 
larios,  qui  dividant  pre  dam  in  die  particionis  fideliter  dando 
unicuique  partem  suam. 

15.  De  scriptione  lucri.  Ipsi  etiam*  faciant  scribere 
numerum  tocius  lucri,  Et  super  tales  homines  illud  scribant^ 
ut  si  forte  inde  aliquid  perditum  fuerit,  ipsi  valeant  resarcire. 
Similiter  quadrellarii  faciant  scribere  et  custodire  Mauros, 
bestias,  et  peccora,  et  armenta'.  Et  custos  quicumque  ad  diem 
particionis  illud  quod  tenuerit,  sicut  scriptum  est,  non  reddi- 
derit*,  pectet  illud  secundum  quod  concilium  preceperit. 

16.  Quod  bestie  exercitus  sint  in  po testate  quadrellariorum. 
Equitature  etiam  sint  in  potestate  quadrellariorum,  iudicis  et 
alcaldum,  et  si  isti  viderint  aliquem  bestiam  maletractare, 
auferant  eam  illi,  et  dent  illi  qui  bene  custodiat. 

17.  Quod  quadrellarii  dent  bestias  vulneratis  et  defectis. 
Preterea  quadrellarii  videant  vulneratos,  infirmos,  senes  atque 
deffectos  tocius  exercitus,  et  dent  eis  bestias  que  eos  portent 
usque  in'  diem  particionis.  Et  si  forte  quadrellarii  hoc  ita  non 
fecerint,  iudex  et  alcaldes  pignorent  eos  pro  singulis  menkalibus 
cotidie,  et  de  istis  nummis  conducant  bestias  que  portent  vul- 
neratos**, infirmos,  senes,  atque  deffectos'. 

18.  De  die  particionis.  Cum  ventum  fuerit  ad  diem  par- 
ticionis, primitus  erectent  bestias  et  vulnera,  postea  sexment*. 
Sexmare''  ideo  dicitur  quia  miles  et  pedites,  cum  simul  fuerint, 
de  iure  non  habent  dare  nisi  sextum^".  Milites  cum  soli  fuerint 
sine  peditibus  dent  quintum".  Pedites  vero  cum  soli  fuerint 
dent  septimum. 

19.  Quod  non  detur  quintum  de  Mauro  qui  pro  captivo 
dare  velint.  Tamen  de  Mauro,  quem  pro  captivo \2  dederint  tam 
milites  quam  pedites,  non  dent  quintum^^  de  foro.     Nee  etiam 
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de  aliis  rebus  habent  dare  quintum,   sexmum,   aut^  septimum 
nisi  solum^  de  Mauris  et  bestiis  et  peccoribus  et  armentis. 

20.  Que  bestie  sint  restituende  et  que  non.  Erectent 
autem  bestias  azegue^  bestias  quas  Mauri  percusserint*  aut 
occiderint^  seu  crepuerint.  Bestias",  que  hoc  modo  perdite 
fuerint,  algara  erectet  de  quinta'  sua  similiter. 

21.  De  precio  bestiarum  restituendarum.  Erecta  equi  non 
transcendat  sexaginta  aureos;  et  usque  ad  sexaginta  aureos' 
quanto  quisque  iuraverit  cum  duobus  vicinis  pro"  suo  equo, 
tantum  accipiat.  Alie  vero  bestie  non  transcendant  viginti 
aureos;  et  usque  ad  viginti  aureos^",  quanto  quisque  iuraverit 
cum  duobus  vicinis  tantum  accipiat.  Asini  vero  nullam  habe- 
ant  erectam,  tamen  habeant  porciones  sicut  et  equi. 

22.  De  precio  plagarum  curandarum.  Plaga,  que  os^^ 
fractum  habuerit,  habeat  viginti  menkales.  Plaga  etiam  que 
transierit,  habeat  decem^^  menkales;  et  alia  quelibet  plaga 
habeat  quinque  menkales.  Iste  sunt  erectiones"  tam  hominum 
quam  bestiarum,  que  vulnerate  fuerint  et^*  tam  in  civitate  quam 
extra. 

23.  De  mercede  medici.  Hoc  precium  cirurgicus  accipiat: 
scilicet  pro  plaga,  si  ex  ipso  icto  os  fractum  habuerit,  viginti 
menkales  et  non  pro  alia.  Pro  plaga  penetrante,  que  duos 
lignos  opus  habuerit,  decem^^  menkales.  Pro  qualibet  alia 
plaga  non  penetrante,  nee  os  fractum  habente,  non  accipiat 
cirurgicus^"  nisi  quinque  menkales  tantum^'.  Pastores  quippe 
tam  ovium  quam  vacarum^*  habeant  singulas  oves  quas  ele- 
gerint.     Custodes  captivorum  habeant^"  quantum  et^**  pastores, 
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scilicet  singulas  oves.     Et  tarn  pastores  quam  custodes  die  ac* 
nocte  semper  custodiant  usque  ad=^  diem  particionis. 

24.  De  pastoribus  eligendis.  Et  tam  pastores  etiam  quam 
custodes  de  unaquaque  collatione  equaliter  ponantur. 

25.  De  superlevatoribus  pastorum.  Sed  tamen  tam  pas- 
tores quam  custodes  primo  dent  superleva tores  sufficientes  per 
quos  concilium  habeat  directum,  cum  necessarium  fuerit. 

26.  De  eo  qui  primum  militem  derrocaverit.  Si  miles  aut 
pedes*  militem  derrocaverit  ad  portam  castelli  seu*  ville,  habeat 
equum  pro  suo;  et  qui  eum  alibi  derrocaverit,  accipiat  scutum, 
aut^  sellam,  aut  ensem,  quod  istorum  magis  placuerit". 

27.  De  eo  qui  primum  in  castellum  intra verit.  Miles  etiam 
aut  pedes  qui  in  castellum  aut  in  turrim  primitus  intraverit, 
habeat  quemdam'  Maurum  de  illis  qui  ibi  fuerint  inventi.  Et 
si  duo  vel  plures  insimul  intraverint,  habeant  ilium  Maurum 
communem. 

28.  De  armis  restituendis.  Miles  aut  pedes  qui  lanceam 
cum  signiculo,  sive  sine  signiculo',  ad  portam  castelli  sive  ville 
in  corpore  Mauri  perdiderit,  pro  lancea  cum  signiculo  habeat 
duos  aureos,  et  pro  lancea  sine  signiculo  habeat  unum  aureum. 
Arma  etiam,  quecumque  in  bello  campestri  perdita  fuerint, 
restituantur. 

29.  De  eo  qui  captivatus  fuerit  de  (exercitu).  Si  miles 
aut  pedes'  de  exercitu  captivatus  fuerit,  arma  et  equitatura 
ipsius  erigantur. 

30.  De  captivo  redimendo.  Et  si  captivus  miles  fuerit, 
et  in  exercitu  miles  Maurus^"  fuerit,  pro  quo  possit  haberi,  detur 
pro  eo.  Similiter  pedes  captivus  Maurus  pro  pedite  captivo 
detur  Christiano". 

31.  De  captivo  alcayd.     Si  Maurus  alcayd"  dominus,  qu 
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tunc  teneat  castellum,  captus  fuerit,  si  rex  eum  habere  voluerit, 
redimat  eum  centum  aureis,  et  sit  regis.  Ceteros  autem  captives 
tam  divites^  quam  pauperes  habeant  eos  quicumque  potuerint 
eos^  lucrari. 

32.  De  carnibus  dividendis.  Alcaldes  itaque  cum  quadrel- 
lariis  dent  cames  de  peccoribus  raptis  et  armentis  toti  exercitui 
equaliter  omnibus  collationibus  et  domino  Conche.  Si  quis 
enim  cames  aliter  ceperit,  mutilentur  ei  aures. 

33.  Quod  lucrum  debeat^  dividi  et  ad  tradicionem  tradi. 
Cum  ad  diem  particionis  ventum  fuerit,  omnia,  quecumque 
lucrata  fuerint,  ducantur  ad  particionem,  ut  peccora,  armenta, 
bestie,  vestes,  suppellectilia,  pecunie,  aurum,  argentum,  atque 
arma,  preter  cibum  Sarracenicum.  Debent  etiam  dividi  arma 
et  ad  particionem  tradi. 

34.  De  pausata  que  suspecta  fuerit.  Similiter  cunctas 
pausatas  perscrutentur  iudex  et  alcaldes,  si  forte  de  furto  sus- 
picionem  habuerint.  Et  apud  quemcumque  fuerit  repretum,  sit 
exsors  et  insuper  tonsus  in  cruce  mutiletur*  auribus. 

35.  De  eo  qui  se  bis  scribere  fecerit.  Simili  pen  a  puniatur 
ille  qui  se  bis  scribere'  fecerit,  id  est  tondeatur",  et  auribus 
mutiletur',  sortemque  penitus  amittat. 

36.  De  porcionibus  vexilli.  Vexillum  itaque  concilii  habeat 
duplicem  portionem,  et  istas  porciones  accipiat*  sibi  iudex. 
Tamen  si  vexillum  alterius  concilii  aut  domini  plures  acceperit 
porciones,  tot  habeat  vecillum  Conche;  et  de  istis  similiter 
habeat  iudex  duas,  cetere  sint  concilii. 

37.  De  porcionibus  conducis.  Omnis  condux  sive  adalil, 
si  notus  fuerit,  accipiat  duas  portiones. 

38.  De  eo  qui  tala(m)  vociferaverit.  Quicumque  in  exer- 
citu  talam*  vociferaverit,  sit  exsors,  et  pectet  decem  aureos. 

39.  De  eo  qui  lucrum  particionis  non  dederit.  Quicumque 
de  exercitu  aliquid  tenuerit  et  in  die  particionis  illud  quadrellariis 
non  dederit,  pectet  illud  duplatum,  sicut  latro. 
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40.  De  foro  almonete.  Quicumque  de  almoneta  aliquid 
comparaverit  et  usque  ad  novem  dies  peccuniam  non  paccaverit, 
pectet  earn  duplatam.  Et  novem  diebus  transactis,  queri- 
moniosus  pignoret  ell  pignora  viva  et  mortua,  donee  pectet  pec- 
cuniam cum  duplo.  Et  illi  qui  debitum  negaverit,  firmet 
querimoniosus  cum  duobus  cavalgatoribus. 

41.  De  eo  qui  pro  peccunia  almonete  fideiussores  miserit. 
Omnis  etiam  qui  pro  peccunia  almonete  fideiussorem  misserit*, 
et  usque  ad  novem  dies  ei  non  subvenerit,  et  fideiussor  forte 
duplaverit,  debitor  quadruplum  pectet  fideiussori.  Et  si  sim- 
plum  fideiussor  pectaverit,  debitor  pectet  ei  duplum.  Preterea 
sciendum  est  quod  fideiussor  almonete  nullum  habet  placitum 
adducendi  debitorem. 

42.  De  eo  qui  hominem  percusserit.  Quicumque  alium 
percusserit  cum  armis  prohibitis,  perdat  manum  dexteram. 

43.  De  eo  qui  sine  armis  percusserit.  Et  qui  aliter  eum 
percusserit  sine  armis  prohibitis,  pectet  calumpniam  duplatam 
per  forum  Conche,  quamcumque  fecerit. 

44.  De  eo  qui  hominem  occiderit.  Qui  vero  hominem 
occiderit,  vivus  sub  eo  sepeliatur. 

45.  De  eo  qui  furtum  fecerit.  Qui  furtum  fecerit  usque 
ad  quinque  menkales,  et  probari  non  potuerit,  salvet  se  cum 
duobus  vicinis  et  credatur  ei.  A  quinque  autem  et  supra  re- 
spondeat suo  pari.  Sed  si  furtum  ei  probari  potuerit ^  pectet 
peticionem  duplatam  cum  novenis,  sicut  forum  est^. 

46.  De  eo  qui  peticionem  facere  voluerit.  Quicumque 
peticionem  concilio*  facere  voluerit',  sive  sit  dominus  sive 
iudex,  sive  alcalde,  sive  alius  quilibet,  faciat  eam  in  prima  die 
particionis  cum  universum  concilium  preconio  fuerit  congrega- 
tum.  Et  si  universum  concilium  in  concedendo  fuerit  concors, 
habeat  eam  firmam  ac  stabilem.  Si  autem  concilium  concors 
in  concedendo  non  fuerit,  ita  quod  aliquis  contradicat,  peticio 
frivola  sit  et  cassa.  Promissio  seu  donativam  alterius  diei 
non  valeat. 

47.  De  eo  qui  sine  precepto  concilii  aliquid  dederit.  Et  si 
forte  dominus  aut  iudex  sive  alcaldes  sive  quadrellarii,  vel  alius 
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quilibet,  ipsa  die,  vel  alia,  sine  precepto  concilii  aliquid  dederit, 
pectet  rem  illam  concilio  duplatam  iure  latrocinii,  et  ipsi,  cui 
data  fuerit,  auferatur  sine  calumpnia.  Et  quicumque  concilii 
in  hoc  casu^  se  fecerit  querelosum,  et  datorem  seu  receptorem^ 
convicerit,  colligat  calumpniam  et  habeat  earn. 

48.  De  mercede  capellani  et  notarii.  Capellano  concilii 
detur  pro  mercede  quidam  Maurus;  et  notario  similiter  in  ex- 
ercitu  quo  perrexerit  detur  Maurulus.  Quia  neque  capellano 
neque  notario  detur  aliquid  de  exercitu  nisi  in  quo  ipsi  profecti 
fuerint. 

49.  Quod  quadrellarii  parificent  coUationes.  Deinde  qua- 
drellarii  comparciantar  per  collationes  parificando  eas  cum 
notario. 

50.  De  eo  qui  usque  ad  novem  dies  porcionem  non  habuerit. 
Et  si  forte  quadrellarius  usque  ad  novem  dies  alicui  porcionem, 
que  contigerit  eum,  paccatam  non  habuerit,  duplet  eam  queri- 
monioso,  et  pectet  unum  aureum  iudici,  et  alcaldibus.  Et  si 
culpa  notarii  istud  evenerit',  notarius  pectet  porcionem  dupla- 
tam, et  aureum  cauti,  sicut  dictum  est. 

51.  Quod  querelosus  alitun  debitorem  non  recipiat.  Et 
novem  diebus  transactis  querimoniosus  nullum  alium  debitorem 
recipiat;  immo  quadrellarii  duplent,  sicut  dictum  est.  Ante 
novem  dies  vero*  habet  recipere  debitorem. 

52.  De  quadrellariis  qui  furtum  fecerint.  Quadrellarius 
qui  furtum  vel  fraudem  in  particione'  fecerit,  pectet  ut  latro, 
probatum  fuerit,  et  preconetur  ne  amplius  teneat'  officium  con- 
cilii et'  in  testimonium  recipiatur^  Quadrellarii  itaque  pro 
mercede  sui  laboris  habeant  singulas  caballerias,  exceptis  suis 
porcionibus. 

53.  De  mercede  iudicis  et  alcaldium.  Alcaldes  vero  et 
iudex  habeant  unusquisque  quatemos  aureos,  si  exercitus 
lucrum  fecerit  bonum.     Quia  si  parum  lucratus  fuerit,   duos 
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habeant   et  non   plus   quilibet   eonim.     Et   si   forte   exercitus 
nichil  acquisierit,  ipsi  nichil  accipiant^ 

54.  Quod  ibi  dent  quintum  ubi  ceperint  viaticum.  Milites 
aut  pedites  qui  profecti  in  cavalgatam  fuerint,  dent  quintum', 
aut  sexmum^  aut  septimum*,  secundum  quod  forum  preceperit, 
ubi  viaticum  ceperint.  Forum  est  itaque  quod  soli*  milites, 
dent  quintum;  milites"  et  pedites  dent  sexmum;  soli'  vero» 
pedites  dent  septimum. 

55.  De  conduce  qui  expeditione(m)  minaverit.  Et  adalil 
qui  cavalgatam  minaverit,  accipiat  duas  porciones,  si  unus 
fuerit  tantum.  Quia  si  plures  adaliles  in  expeditione  fuerint, 
singulas  tantum  habeant  porciones,  nisi  de  beneplacito  alio* 
sibi  date  fuerint^". 

56.  Quod  conduct  alii  pro  quinto  respondeat.  Et  adaliles 
colligant  quintas"  et  respondeant  cum  illis"  iudici.  Et  qui- 
cumque  adalili  quintam  aut  sexmum  aut"  septimum  deffen- 
derit,  pectet  ei  decem  aureos. 

57.  De  almoneta  que  iudice  absente  facta  fuerit.  Almo- 
neta  etiam  que  iudice  absente  facta  fuerit,  non  valeat.  Et 
quicumque  peccuniam  almonete  solvere  debuerit,  solvat  eam 
secundum  computationem  quatuor  menkalorum"  pro  aureo. 

58.  De  equo  conducto.  Quicumque  equm  suum  caval- 
gatori  dederit  ad  lucrum,  postquam  cavalgator  equm  receperit, 
quamvis  cum  adalile  non  proficiscatur,  tamen  si  extiterit  in- 
columis,  pectet  domino  equi  portionem  conventam  secundum 
extimationem^*  adalilis.  Quod  dicimus  de  equo,  dicimus  de 
viatico,  et  de  talegas. 

59.  De   eo    qui  in   expeditione   equm   suum   perdid(er)it. 
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Preterea  quicumque  in  cavalgata^  equm  perdiderit,  eo  modo 
quo^  superius  in  exercitu  dictum  est^  accipiat  pro  eo  tantum* 
usque  ad  sexaginta  aureos',  cum  duobus  sociis*'  iurando'. 

60.  Conduces  dividant  porciones  expeditorum.  Adaliles 
etiam*  dividant  portiones  cavalgatorum,  atque  ipsi  sint  indices 
eorum,  qui  pro  aliquo"  disceptaverint. 

61.  De  conduce  qui  ad  novem  dies  non  paccaverint.  Et 
omnis  adalil  qui  ad  novem  dies  non  paccaverit,  pectet  porcionem 
duplatam;  et  novem  diebus  transactis,  nullum  alitim  debi- 
torem  recipiat  querimoniosus  nisi  adalilem,  aut^°  qui  vice  adalilis 
diviserit. 

62.  De  eo  qui  absconsam  expeditorum  rapuerit.  Qui- 
cumque absconsam  cavalgatorum  rapuerit,  pectet  ducentos 
aureos,  et  exeat  inimicus  in  perpetuum,  si  confessus  fuerit;  si 
autem  negaverit,  sal  vet  se  sicut  de  homicidio. 

CAPITULUM  XXXL 

1.  De  eo  qui  in  apellitum  concilii  non  exierit.  Quicumque 
in"  appellitum  concilii  non  exierit;  si  miles  fuerit,  pectet  duos 
aureos,  et  si  pedes,  pectet  unum  aureum^^  Similiter  si  quis 
appellitum  audierit  et  statim  vexillum  die  ac  nocte  secutus" 
non  fuerit  usque  ad  locum  ubi  ipsum^*  fuerit,  pectet  duos  aureos, 
si  miles  fuerit,  si  autem  pedes  fuerit,  pectet  unum  aurum  sicut 
dictum  est^^  Et  si  forte  dixerit  aliquis^'  quod  die  ac  nocte  am- 
bulavit  nee  tamen  plus  potuit  applicare,  iuret  solus  et  credatur  ei. 

2.  De  eo  qui  dixerit  se  preconium  non  adduxisse.  Et  si 
aliquis  dixerit" quod  preconium  apelliti^*non  audi vit,  iuret  solus 
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similiter*  et  credatur  ei.  lUe  autem  qui  extra  villain  fuerit, 
cum  appellitus  intonuerit^  si,  cum  venerit,  societatem  non 
habuerit'  et  illic  non  perrexerit*,  nichil  pectet. 

3.  Quod  miles  infirmus  in  apellitum  non  exeat.  Similiter 
infirmus  neque  miles  qui  equum  suum  in  villa  non  habuerit, 
nichil  pectet.  Miles  etiam  qui  equum  suum  ad'  alcacer  tenuerit 
aut  equum  linentiatum"  habuerit,  non  vadat  in  appellitum. 
Cum  appellitus  venerit  ad  aldeam,  ubi  non  habeant  signum,  ex- 
tranei  applicent  ad  locum  priorum;  sin  autem,  pectent  ut 
dictum  est.  Ille  autem  qui  dixerit'  se  plus  appHcare  non 
potuisse,  aut  in  villa  non  esse,  cum  appellitus  insonuit,  iuret 
solus',  ut  dictum  est,  et  credatur  ei. 

4.  De  prioribus  apellitariis  qui  hostes  confecerint.  Si 
forte  priores  appellitarii  desbaratum  fecerint,  extremi  qui* 
bello  non  interfuerint,  nichil  habeant  de  lucro,  quod  fecerint 
priores,  nisi*°  beneplacito  eorum*^  Si  equus  alicuius  in  appel- 
litu  interierit,  pectet  eum  concilium,  si  dominus  equi  probare 
potuerit  cum  duobus  vicinis*^  sicut  forum*'  est".  Forum 
autem  est  quod  testes  firment  se  equum  videre  morientem", 
et  non  voluntate*"  domini  equi,  et  etiam  in  utilitate*'  concilii, 
et  non  in  sequendo  venatum*^  Et  si*"  crediti  non  fuerint,  re- 
spondeant  ad  reptum;  sin  autem,  non  compleant^".  Si  vero 
credite  fuerint  firme^*,  iuret  dominus  equi  cum  duobus  vicinis 
quod  culpa  sua  non  interiit.  Et  in  sacramento  illo  mittat 
precium  quod  ei  constitit,  si  nondum  annus  fuerit  transactus 
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quod  eum  comparavit.  Quia  si  annus  fuerit  transactus  potest 
eum  facere  cum  duobus  vicinis  usque  ad  sexaginta  aureos,  et 
recuperare  equum  suum. 

5.  Qualiter  equs  debeat  concilio  ostendi.  Et  si  forte 
equus  alicuius  crepuerit,  aut  ei  linentia  provenerit,  dominus 
equi  ostendat  eum  concilio,  et  iudex  teneat  eum  usque  ad  tri- 
ginta  dies;  et  si  sanaverit,  detur  domino  suo;  sin  autem, 
pectet  eum  concilium. 

6.  De  eo  qui  usque  ad  tercium  diem  non  ostenderit.  Et  si 
dominus  equi  usque  ad  tercium  diem  post  reversionem  appelliti 
iudici  aut  duobus  alcaldibus  equum  non  ostenderit^  perdat 
eum.  Illi  vero  qui  in  appellitum  non  exierint,  post  reversionem 
usque  ad*  tercium  diem  pignorentur^  Nam  post  tercium  diem 
nemo  habet*  respondere. 

7.  De  eo  qui  in  campestri  bello  campum  expoliaverit.  Si 
concilium  aut  cavalgatores  sive  appellitarii  pugnam  campestrem 
confecerint,  et  antequam  vexillum  revertatur  ab  insecutione 
aliquis  campum  spoliaverit,  aut  furtum  fecerit,  pectet  quatuor- 
centos  aureos  et  sit  exul  in  perpetuum.  Et  si  non  habuerit 
unde  pectet^  precipitio.  Si  autem  suspectus  fuerit,  nee  potuerit 
convinci,  sal  vet  se  cum  duodecim  vicinis. 

8.  De  eis  qui  preliantibus  non  subveneri(n)t.  Hoc  idem 
iudicium  damus  ei*^  qui  ad  occulum  steterit  et  preliantibus  non 
venerit  in  succursum  aut  alicubi  se  occulta verit  aut  aufugerit' 
de  acie.  Quicumque  usque  ad  novem  dies  aliquid  de  confec- 
tione  in  venerit,  tradat  illud  particioni,  et  pro  inventione  habeat 
quartam  partem  tocius  lucri. 

9.  De  eo  qui  concilium  bandi  fecerit.  Item  quicumque 
sive  sit  aldeanus  sive  civis^  qui  concilium  sine  precepto  iudicis 
et  alcaldum  fecerit  ad  dehonorandum"  dominum  vel  quemlibet 
alium,  sive  ad  vim  faciendam  alicui,  vel  ad  hoc  quidem"  con- 
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silium  bandi  fecerit,  pectet  quingentos  aureos,  et  totidem* 
quotquot  tam=*  in  concilium',  quam  in  consilio  extiterint  con- 
sentientes,  de  quibuscumque  iudex  aut*  alcaldes  rei  veritatem 
scire  potuerint  ad  illud  scelus  conspirasse. 

10.  De  eo  qui  confectum  fecerit  sive  in  hostem.  Qui- 
cumque  de  rebus  Sarracenis"  furatus  fuerit  aliquid,  et  a  die  qua 
signum  in  urbe  intraverit  usque  ad  tres  novem  dies  pro  eo  im- 
petitus  non  fuerit,  his  diebus  transactis  non  respondeat. 

11.  De  conduce  qui  hostem  conduxerit  ad  castellum. 
Quicumque  Christianus  adalil  hostem  duxerit  ad  castellum  seu 
villam,  si  capta  fuerit,  habeat  ipse  domum  quamcumque  voluerit 
cum  omnibus  que  ibi  fuerint.  Si  vero  Maurus  fuerit,  habeat 
domum  similiter  cum  quibus  in  ea  fuerint;  et  omnes  consan- 
guinei  illius"  sint  salvi. 

12.  De  eis  qui  ganatu(m)  Mauris  excusserint.  Caval- 
gatores  vel  appellitarii  qui  ganatum  de  Concha  Mauris  excus- 
serint citra  has  metas,  scilicet  Villora',  Ynesta',  Tevar  Rus", 
accipiant  de  ovibus  tricesimum  et  de  vaccis"  similiter.  Et  si 
ultra  has  metas  ilium  excusserint,  accipiant  decimum  cuius- 
libet  ganati;  et  de  Mauris,  sive  citra  sive  ultra,  quos  redire" 
fecerint,  de  unoquoque  habeant  quinque  menkales,  et  de  equo 
vel"  mula  similiter.  De  ganato  vero  quod"  lucrati  fuerint" 
postquam  in  villam^' aut  in  castellum  intra verint^^  non  responde- 
ant"  pro  eo.  Et  de  bestiis  et  Mauris  similiter;  et  de  ganato 
citra  metas  Tagi  accipiant  sicut  de  ganato  Conche.  Et  de 
ganato  ultra  metas  Tagi  accipiant  quintum  ubicumque  eum 
excusserint,  sive  citra  metas  predictas  sive  ultra. 
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13.  De  eo  qui  messagium  conducis  adduxerit.  Quicumque 
messagium  de  exercitu  Sarracenorum  aut*  de  eonim  expeditione 
adduxerit,  si  postea  concilium  eos  confecerit,  habeat  quinque 
aureos. 

14.  De  eo  qui  Maurum  conducem^  vel  caput  annaciati 
adduxerit.  Quicumque  Maurum  adalilem'  concilio*  adduxerit, 
habeat  decem  aureos;  et  qui  caput  noti  anaciati'  adduxerit, 
habeat  quinque  aureos,  et  istos  aureos  tan  adalilis  quam  ana- 
ciati  det  concilium". 

15.  De  occisione  conducis  Maurortun.  Adaliles  vero  con- 
cilium^  faciat   interficere'    quocumque    modo    sibi    placuerit. 

CAPITULUM  XXXII. 

1.  De  eo  qui  res  suas  vendere  voluerit.  Mando  etiam  quod 
quicumque  res  suas  vendere  voluerit,  suum  comparatorem 
recipiat  pro  fideiussore  et  debotore,  quia  si  alium  receperit  non 
valeat  ei.  Tamen  si  venditor  timuerit  comparatorem  recedere, 
aut  ad  placitum  non  paccare,  querat  ei  superlevatorem  ad 
forum  Conche,  qui  persolvat  debitum  ad  diem  placiti,  si  forte 
comparator  fugerit,  vel*  non  solverit. 

2.  De  eo  qui  aliquid  comparare  voluerit.  lUe  etiam  qui 
aliquid  comparare  voluerit,  comparet  cum  fideiussore  de  sal- 
vo, qui  eum  liberet  ab  omni  petitione  et  calumpnia,  si  fuerit 
necesse.  Si  quis  enim  huiusmodi  fideiussorem  non  receperit 
et  postea  super  emptione"  ab  aliquo  inquietatus  fuerit,  perdat 
eam,  nisi  ad  forum  Conche  dederit  auctorem. 

3.  De  comparationis  et  venditionis.  Quicumque  aliquid 
vendiderit  aut  comparaverit  veP^  cambierit,  sive  sit  radix  sive 
mobile,  ratum"  habeatur  preter  monachis.  Ita  quod  nuUus 
eorum  post  contractum  possit  penitere. 
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4.  De  eo  qui  radicem  vendere  voluerit.  Tamen  ille  qui 
radicem  aliquam  vendere  voluerit,  faciat  earn  preconari  per 
tres  dies  in  urbe,  et  tunc  si  aliquis  de  illius  parentela  earn  emere 
voluerit,  emat  earn  tanto,  quanto  ille  qui  carius  earn  emere 
voluerit.  Tribus  diebus  transactis,  vendat  earn  unicuicumque^ 
sibi  placuerit^ 

5.  Quod  nullus  peniteat  de  contradictione.  Et  contrac- 
tione  facta  nullus  possit  penitere. 

6.  De  eo  qui  hereditatem  non  fecerit  preconare^  Et  si 
forte  earn  preconari  non  fecerit,  et  earn  vendiderit,  parentes 
venditoris  non  ideo  possunt  convenire  emptorem*,  sed  vendi- 
torem  tantum,  quia  radicem  vendidit  occulte'  propinquis  nes- 
cientibus,  unde  habet  eis**  solvere  tantam  ac  talem  radicem  et 
tanto  quanto  aliam  vendidit.  Sed  si  preconata  fuerit,  ut  dic- 
tum, est,  non  habet  pro  ea  cuiquam  respondere.  Sed  si  forum 
asset  quod  nullus  posset  vendere  radicem  nisi  parentibus  suis 
tantum,  penitus  hereditates  vilitarentur,  nee  posset  precium 
illarum  sub  venire'  captivo  sive  homicide. 

7.  De  eo  qui  radicem  impignoraverit  vel  Maurum  minis- 
terialem.  Quicumque  vineam  aut  aliam'  hereditatem  aut 
Maurum  ministerialem",  si  tam  hereditas  quam  Maurus  redditus 
dare  possit",  vel  non  impignoraverit",  teneat^'^eam  impignorator 
nun  quam  se  redimendo,  habendo*^  usumfructum  illius,  donee 
totam  peccuniam  suam  recuperit,  quam  pro  ipsa  dederit.  Et 
quando  dominus  rei  rem  suam  recuperare  voluerit,  redimat 
eam  a  lanuario  usque  ad  lanuarium,  si  vinea  fuerit,  et  non  post. 
Si  vero  ager,  redimat  eum  a  Sancto  Michaele  usque  ad  Sanctum 
Michaelem.  Si  nee  hoc  nee  illud,  redimat  quandocumque" 
peccuniam  habere  potuerit.  Radix  enim  in  Concha  nunquam 
habeat"  tranzari  nee  fenerari". 
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8.  De  eo  qui  impignoratam  vendere  voluerit.  Si  forte 
ille  qui  hereditatem  impignoratam  habuerit  vel  aliud  aliquid  de 
supradictis,  et  eam^  vendere  voluerit  propter  iram  regis  veP 
homicidium  aut^  captivationem,  moneat  dominum  pignorum  ut 
redimat  eam.  Si  autem  noluerit  aut*  non  potuerit,  vendat  earn, 
et  accepta''  pecunia  sua  domino  pignorum  residuum  reddat*. 
Si  vero  eam  vendere  non  potuerit,  impignoret  eam'  cuicumque 
voluerit  eo  pacto  quo  ipse  pignora  tenuerit.  Et  talis  venditio' 
rata  habeatur.  Similiter  impignoratio  huiusmodi  firma  habea- 
tur,  ita  quod  nee  emptor  nee  impignorator  propter  hoc  aliquid 
perdat  aut  calumpniam  pectet.  Verumptamen  si  ille  qui 
pignora  vendiderit,  totam  peccuniam  suam  recuperare  non 
potuerit,  non  ideo  respondeat  ei  qui  impignorationem  fecerit, 
nisi  testibus  probare  potuerit,  quod^'ambo  de  pacto*"  hoc  pepiger- 
unt,  scilicet  quod  dominus  hereditatis  reintegraret"eum  de  tota 
peccunia,  si  forte  precium  hereditatis  ad  reintegrationem  non 
sufficeret*^ 

9.  De  impignoratione  conditionaliter.  Impignoratio  etiam 
hereditatis  sive  bestie  vel  alterius  rei  cuiuslibet,  que  facta  fuerit 
ad  diem  statutum,  et  ad  placitum  non  fuerit  redempta,  vendatur, 
excepta  radice",auro**,  et  argento,  et  margaritis,  et  armis  ferreis 
sive  ligneis*'.  Illius  autem  quod*'  forum  vendere  permittat*^ 
residuum  detur  domino  suo. 

10.  De  qui  impignoratione  (m)  fecerit.  Item  quicumque 
domum  suam  seu  tendam  locaverit**  per  annum  vel  per  mensem", 
teneat  eam  usque  ad  ultimum  diem  sui  placiti,  ita  quod^"  nee 
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locator  nee  conductor  de  pacto  possit  penitere,  neque  condi- 
cionem  frangere.  Tamen  si  conductor  earn  dimittere  voluerit 
aliqua  necessitate^  que  ei  evenerit,  seu  infortunio^  iterum  locet 
earn  alteri,  qui  domino^  sua  voce  et  conditioned  cum  precio 
locationis  respondeat;    aliter  domum  non  relinquat. 

11.  De  loccatore  qui  dampnum  in  domo  fecerit.  Item  si 
quis  in  domo  sibi  locata  dampnum  quodcumque'  fecerit,  resar- 
ciat  illud  estimatione  duorum  vicinorum*. 

12.  De  locatore  qui  in  domo  aliquod  opus  fecerit.  Ille  vero 
qui'  in  domo  sibi  locata  opus  aliquod^  fecerit  ex  precepto  do- 
mini  domus,  computetur  expensa  ilia,  et  etiam  opus  quod  fecerit 
in  precio  locationis,  et  restituat  illud  dominus  domus". 

13.  De  domino  qui  domum  impignoratam  condurcee 
voluerit.  Item  si  quis  domum  suam  impignoraverit,  et  a  do- 
mino peccunie  eam  conducere  voluerit,  conducat  eam  si  impig- 
noratori^"  placuerit,  aliter  non.  Si  vero  ei  placuerit,  paccet 
mercedem  conductionis  quam  inter  se  pepigerint;  et  stet  in  ea" 
quantum  impignoratori^^  placuerit,  et  non  plus. 

14.  De  eo  qui  domum  loccatam  domino  nesciente  dimi- 
serit.  Item  quicumque  domum  sibi  locatam*^  domino  nesciente 
veP*  impaccato^'  dimiserit,  reddat  mercedem  locationis  duppla- 
tam.  Et  si  domino  sciente  eam  reliquerit,  secundum  pactum 
quod^"  pepigerint,  antequam  exeat  domum,  paccet^'  mercedem 
locationis  aut  det  pignos  in  dupplo  ut  paccet  usque^*  ad  novem 
dies^**;  sin  autem,  postquam  novem  dies  fuerint  transacti, 
pectet  mercedem  locationis  dupplatam^". 
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CAPITULUM  XXXIII. 

1.  De  foro  impignorationis  et  venditionis.  Mando  itaque 
quod  quicumque  bestiam  vicino  vendiderit,  ad  forum  Conche 
emptor  teneat  earn  usque  ad  novem  dies,  ut  in  hoc  spatio  in- 
spiciat  utrum  sit  sana  necne^  Et  si  forte  emptor  usque  ad 
novem  dies  bestiam  linentiosam  viderit,  reddat  eam  venditori 
et  recuperet  precium  quod  dederit  pro  ipsa.  Si  vero  ultra 
novem  dies  eam  tenuerit,  de  commercio  nullo  modo  valeat 
peniteri.  Verumptamen  si  venditor  dixerit  bestiam  sibi  sanam 
vendidisse,  iuret  cum  duobus  vicinis  se  verum  dicere,  et  non 
recipiat  bestiam,  neque  precium  reddat.  Si  autem  iurare 
noluerit,  aut  nequiverit,  reddat  precium,  bestiamque  retineat*. 
Preterea  dicimus  quod  si  emptor  dixerit  bestiam  esse  linencio- 
sam,  nee  tamen  linenciam  ostendere  potuerit,  nequeat  peniteri. 
Pro  aliis  autem  vitiis  emptor  bestiam  non  reddat,  nisi  solummo- 
do  pro  linentia,  sicut  dictum  est. 

2.  De  bestia  impignorata  si  forte  interierit.  Si  quis  equm 
aut  bovem  aut  aliam  bestiam  ad  angariandum  impignoraverit 
et  mortua  fuerit  propter'  immoderatum  onus*  vel  improbum 
laborem,  pectet  eam,  quia  culpa  sua  periit^  Dominus  autem 
bestie  tantum  pro  ea  recipiat  quantum  sacramento  affirmaverit, 
in  ratione"  precii  recipiendo  peccuniam,  quam  in  pignorando 
sibi  data  fuerit.  Sed  si  forte  ille  qui  bestiam  tenuerit,  dixerit 
bestiam  non  esse  mortuam  culpa  alicuius  hominis,  sed  infirmi- 
tate  qua  incidit,  iuret  cum  quodam  vicino  illud  esse  verum', 
et  credatur  ei.  Dominus  vero  perdat  vestiam,  et  reddat  pec- 
cuniam quam  super  eam  acceperat. 

3.  De  bestia  impignorata  si  linenciam  incurrerit.  Sed  si 
bestia  fuerit  viva  et  apud  impignoratorem"  in  linentiam  inci- 
derit,  pectet  eam. 

4.  De    eo    qui    bestiam    impignoratam    angaria verit".     Si 
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quis  bestiam  aut  alia  pignora  angariaverit  aliena  absque  domini 
sui  iussione,  perdat  peccuniam  suam\  et  pignota  sint  soluta. 

5.  De  pacto  hominis.  Propter  huiusmodi  disceptationes 
mandamus  quod  quicumque  bestiam  suam  ad  angariandum 
impignoraverit,  faciat  pactum  cum  eo  quantum  onus^  bestia' 
portet,  et  qua  via  earn  ducat,  et  si  postea  sub  illo  onere*  et  in» 
via  pacta  animal  mortuum  fuerit,  nichil  pectet. 

6.  De  eo  qui  bestiam  impignoratam  ultra  pactum  locum 
duzerit.  Sed  si  forte  dominus  bestie  testibus  firmare  potuerit, 
quod  magis"  onoravit'  earn  quam  pepigerunt',  aut  ad'  alium 
locum  eam  duxit,  et  in  itinere  illo  mortua  fuerit,  pectet  earn 
Sacramento  domini  sui.  Si  vero  hoc  probare^"  non  potuerit, 
iuret  dominus  pignoris"  cum  uno  vicino,  et  sit  creditus  quod 
culpa  sua  non  est  mortua,  nee  magis  eam  oneravit^^  nee  ad 
alium  locum  eam  duxit.  Dominus  vero  perdat  bestiam,  et 
reddat  peccuniam  quam  in  pignoratione^^  receperat^*. 

7.  De  eo  qui  rem  aliquam  mutuatam  acceperit.  Item 
si  quis  bestiam  aut  aliam  rem  mutuatam  acceperit,  et  eam  per- 
diderit,  aut  dampnificaverit  vel  penes  eum  obierit,  pectet  eam 
Sacramento  domini  sui.  Item  si  quis  bestiam  mutuatam  vel 
aliam  rem  ultra  locum  pactum"  vel  ad  diem  statutum  eam  non 
reduxerit  ad  domum  unde  eam  extraxerit,  pectet  eam  duplatam. 

8.  De  eo  qui  mutacionem  negaverit.  Item  si  quis  rem 
aliquam  aut  bestiam  mutuo  acceperit  et  timore  supradicte  pene 
accomodationem^ "  negaverit,  et  dixerit  sibi  fore^' inpignoratam, 
aut  locatam,  et  alius  e  contra  firmare  potuerit,  pectet  peticionem 
dupplatam.  Si  vero  firmare  non  potuerit,  iuret  solus  ille  qui 
deffenderit^'',  et  credatur  ei. 
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9.  De  eo  qui  bestiam  alienam  angaria verit.  Quicumque 
bestiam  alienam^  sive  sit  bos  sive  equs,  vel  quodlibet'  animal, 
sive  quamlibet'  aliam  rem  domino  invito,  vel  nesciente  angari- 
averit,  pectet  earn  duplatam,  et  insuper  pro  quolibet  die,  quo* 
res  penes  eum  fuerit,  pectet  unum  aureum. 

10.  De  bestia  conducta.  Si  quis  bestiam  alienam  loca- 
verit,  nichil  pectet,  si  antequam  domino  suo  eam  reddat,  mortua 
fuerit,  iurando  tamen  quod  nullius  hominis  culpa  mortua  est, 
et  sit  creditus'.  Tamen  si  conductor  bestie  locum  pactum 
transient,  aut  viam  cambierit,  vel  ad  diem  statutum  eam  non 
reduxerit,  et  interim  capta  fuerit,  vel  mortua,  seu  perdita,  pectet 
eam  sacramento  domini  sui,  et  etiam  det  domino  bestie  cotidie 
precium  locationis  donee  eam  pectet. 

11.  De  bestia  conducta  qui  linentiam  habuerit.  Conductor 
etiam  qui  bestiam  sanam  receperit',  et  antequam  eam  reddat 
domino  suo,  clavilesa,  aut  insulsa,  vel  dorsilesa  fuerit,  aut  aliam 
linentiam  habuerit,  conductor  teneat  eam  usque  ad  triginta  dies. 
Et  si  in  hoc  spacio  eam'  sanare  non  potuerit,  pectet  eam  sacra- 
mento domini  sui.  Verumptamen  tamen  in  his  diebus'  quibus 
eam  ad  curandum  tenuerit,  quousque  dominum  faciat  pacca- 
tum',  precium  locationis  non  persolvat. 

12.  De  conductione  conductoris  et  locacionis.  Conductor 
atque"  locator  pro  bestia  sana  de  pacto  non  possunt"  penitere. 

13.  De  eo  qui  malelaborantem  conduxerit.  Item  si  quis 
servum  vel  alium  hominem  ad  laborandum  conduxerit,  et 
secundum  rationem  ceterorum  conducticiorum  non  laboraverit, 
conductor  deiiciat  eum  dando  ei^'*  precium  quod  meritus  fuerit. 

14.  De  Mauro  vel  servo  conducto^^  Conductor  etiam  qui 
Maurum  aut^*  servum  conduxerit,  custodiat  eum  donee  domino 
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suo  reddatur,  quia  si  aufugerit,  tenetur  precium  reddere  Sacra- 
mento domini  sui.  Similiter  pectet  eum  si  eum  occiderit,  aut  ei 
linenciam  fecerit.  Si  autem  eum  verberaverit  aut  percusserit, 
pectet  calumpniam  quamcumque^  fecerit  secundum  ius  Con- 
chense. 

15.  De  eo  qui  bestiam  alienam  occiderit.  Item  si  quis 
bestiam  alienam  occiderit,  aut  ei  linen tiam  fecerit,  pectet  eam 
Sacramento  domini  sui,  si  querimoniosus'*  probare  potuerit;  sin 
autem,  iuret  suspectus  cum'  se  secundo*,  et  credatur  ei. 

16.  De  60  qui  bestiam  alienam  percusserit.  Item  si  quis 
bestiam  percusserit  alienam,  pectet  quinque  solidos,  si  querelo- 
sus  firmare  potuerit;    sin  autem,  iuret  solus  et  credatur  ei. 

17.  De  eo  qui  bestiam  vulneraverit  alienam.  Ille  qui 
bestiam  alienam^  vulneraverit,  pectet  quinque  aureos,  si  pro- 
bari  potuerit;    sin  autem,  iuret  solus  et  credatur  ei^ 

18.  De  eo  qui  caudam  bestie  depilaverit.  Et  qui  caudam 
bestie'  depilaverit,  tot'  quinque  solidos  pectet,  quot*  setas 
extraxerit,  si  probari^"  potuerit;  sin  autem,  salvet  se  solus 
iurando  et  credatur  ei.  Similiter  pectet  vel  salvet  se",  qui 
bestiam  stimulaverit  alienam^^. 

19.  De  eo  qui  bestiam  equitaverit  alienam.  Similiter" 
pectet  vel  salvet  qui  bestiam  equitaverit  alienam  domino  suo 
nolente;  pectet  decem  solidos,  si  testibus  convictus  fuerit; 
sin  autem,  iuret  solus  et  credatur  ei. 

20.  De  eo  qui  bestiam  angariaverit  alienam.  Item  qui 
bestiam  alienam  angariaverit  domino  suo  nolente,  pectet  eam 
dupplatam,  et  insuper  quot^*  noctibus  penes  eum  manserit,  tot" 
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pectet  decern  aureos,  si  firmare  potuerit;    sin  autem,  iuret  solus* 
suspectus  et  credatur  ei^ 

21.  De  eo  qui  equm  sue  eque  iactaverit  alienum.  Item 
quicumqtie  equm  alienum  eque  sue,  domino  equi  nesciente, 
iactaverit,  pro  qualibet  vice  pectet  duos  aureos,  aut  det  medie- 
tatem  fructus  querimonioso ;  hoc  tamen  sit  in  electione  quere- 
losi,  si  probare'  potuerit;  sin  autem,  iuret  solus  et  sit  creditus*, 
Hoc  tamen  cautum  dictum  est  tam  de  maioribus  bestiis  quam 
de  parvis,  excepto  quod  pro  parva  bestia,  ut  porco,  ove,  capra, 
et  consimilibus^  non  habet  quis  iurare  nisi  solus. 

22.  De  eo  qui  usum  fructum  ganati  alieni  ceperit.  Qui- 
cumque  ganatum  alienum,  domino  invito,  exquimaverit,  pectet 
Sacramento  domini  sui  omnem  usumfructum  dupplatum,  et 
etiam  pectet  ganatum  dupplatum,  quod  in  sua  potestate  per- 
ierit  morte  vel  aliter. 


CAPITULUM  XXXIV. 

1.  De  eo  qui  canem  investigatorem  occiderit.  Quicumque 
alanum  aut  sabusum  vel  galgum*"  occiderit,  pectet  quinque 
aureos,  si  testibus  convictus  fuerit;  sin  autem,  iuret  cum  uno' 
vicino  et  sit  creditus. 

2.  De  potenco.'  Item  qui  potencum  alienum  occiderit, 
pectet  decem  menkales,  si  testibus  probari  potuerit;  sin  autem, 
iuret  solus  et  sit  creditus. 

3.  De  cane  qui  lupo  carnem  excuciaverit.  Si  quis  canem 
rusticum  occiderit,  qui  lupum  occidat,  vel  carnem  lupo"  excu- 
tiat,  pectet  quindecim  menkales  si  testibus  probari  potuerit; 
sin  autem,  iuret  cum  uno  vicino  et  sit  creditus. 

4.  De  caravo.  Siquis  caravum  occiderit,  qui  alluvionem 
possit  intrare  et  exire,  pectet  quinque  menkales,  si  probari 
potuerit;     sin  autem,  iuret  solus  et  credatur  ei.     Pro  omnibus 
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aliis  canibus  tarn  magnis,  quam  parvis,  non  pectet  nisi  duos 
menkales. 

5.  De  eo  qui  canem  investigatorem  linenciaverit.  Qui- 
cumque  alanum  aut  sabusum*  aut  galgum  aut  rusticum  de 
lupo  aut  potencum  linenciaverit,  pectet  eum  velut'  si  occidisset 
cum,  aut  sal  vet  se  eodem  modo. 

6.  De  eo  qui  canem  occiderit  se  defendendo.  Item  si 
quis  a  cane  se  deffendendo  eum  occiderit,  nichil  pectet,  si  firmare 
potuerit;  sin  autem,  iuret  dominus  canis  quod  eum  occidit 
non  se  deffendendo,  et  tollat  pectum  quod  de  canibus  superius 
dictum  est. 

7.  De  cane  qui  morsum  infigerit.  Si  canis  alicui  morsum 
infigerit,  et  occidere  eum  homo  non  potuerit,  dominus  canis 
mittat  dampnatorem  in  potestate  querelosi  ad  faciendum  de  eo 
quicquid  sibi  placuerit,  si  querelosus  firmare  potuerit ^  sin 
autem,  iuret  dominus  canis  cum  duobus  de  quatuor  cognomi- 
natis  et  sit  creditus. 

8.  De  dampno  quod  canis  alienus  fecerit*.  Omne  aliud 
dampnum  quodcumque  canis  alienus  sive  in  domo,  sive  extra 
domum,  fecerit,  dominus  eius  pectet  illud,  aut  mittat  dampna- 
torem in  manu  querelosi  sicut  dictum  est,  si  querimoniosus* 
firmare  potuerit;  sin  autemy  iuret  dominus  canis  solus  et  sit 
creditus. 

9.  De  murilego.  Quicumque  murilegum  alienum  occi- 
derit, pectet  duodecim  denarios,  si  testibus  convictus  fuerit. 

10.  De  gallina.  Quicumque  gallinam  alienam  occiderit, 
pectet  octo  denarios. 

11.  De  ansare  et  aliis  avibus  domesticis.  Et  qui  ansarem 
occiderit",  pectet  dimidium  menkalem;  et  pro  anate  duodecim 
denarios;    pro  pavone  unum  aureum. 

12.  De  bestia  domestical  Aliam  avem  domesticam  vel 
bestiam    pectet*    sacramento    domini    sui».     Si  forte    occisor^* 
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dixerit  quod  scienter  earn  non  occidit,  iuret  et  pectet  medieta- 
tem  cauti,  et  dominus  earn  sibi  retineat;  et  si  forte  occisor 
manifestus  querimoniosum  in  indicium  distrahere  voluerit, 
pectet  cautum  duplatum,  quod  superius  dictum  est. 

13.  De  eo  qui  avem  domesticam  occiderit.  Item  si  quis 
gallinam,  ansarem,  vel  aliam  avem^  domesticam  linenciaverit, 
pectet  eam  sacramento  domini  sui,  et  tollat  eam  sibi^  percussor^ 
Item  si  quis  eam^  furatus  fuerit,  et  inde  convictus^  pectet  eam 
sicut  latro.  Si  forte  negaverit,  et  testibus  convinci  non  potuerit, 
salvet  se  sicut  de  furto**. 

14.  De  eo  qui  columbam  occiderit.  Qui  columbam  colum- 
baris  occiderit  sive  in  villa  sive  extra  villam,  vel  eam^  in  laqueo 
vel  aliquo'  ingenio  ceperit,  pectet  quinque  solidos",  et  pro 
columba  nature  domestice  decem  solidos^". 

15.  De  columbari.  Item  quicumque  ad  fenestras  colum- 
baris  alieni  retem  aut  laqueum  paraverit,  vel  intus  intraverit, 
pectet  trecentos  solidos^\  Similiter  qui  eum  incenderit  aut 
destruxerit,  totidem  pectet,  si  testibus  probari^^*  potuerit;  sin 
autem,  salvet  se  cum  duodecim  vicinis  et  sit  creditus. 

16.  De  murilego^^  Item  qui  murilegum  alienum  in 
columbari  suo  occiderit,  nichil  pectet. 

CAPITULUM  XXXV. 

1.  Venator  qui  in  hostem  sive  in  alio  loco  venatum  per- 
cusserit  vel  occiderit.  Mando  etiam  quod  quicumque  venatum 
a  principio  cum  canibus  suis  movent,  velut  aprum,  cervum,  ona- 
grum,  leporem,  cirogrillum,  perdicem  et  cetera,  sit  sui,  quamvis 
alius  homo  aut  canes  alieni,  aut  avis  aliena  eum  occidat,  sive 
in  ingenio  cadat  alieno,  excepta  domo. 
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2.  De  eo  qui  domum  fecerit  onagrorum.  Quoniam  si  quis 
domum  ad  venatum  capiendum  fecerit,  et  alius  in  ipsa  domo 
venatum  ceperit,  det  medietatem  domino  illius  domus,  et 
residua^  sit  venatoris. 

3.  De  eo  qui  vim  fecerit  venatori.  Item  quicumque  vim 
fecerit  venatori,  qui  a  principio  venatum  moverit,  sicut  dictum 
est,  pectet  ei  pro  onagro  decem  menkales,  et  pro  cervo  quinque 
menkales,  et  pro  apro  sex  menkales;  et  insuper  pectet*  decem 
aureos  propter  violentiam  illatam,  si  venator'  probare  potuerit; 
sin  autem,  suspectus  salvet  se  cum  quodam  vicino  et  sit  cerditus. 

4.  Item  qui  vim  fecerit  venatori.  Ille  etiam  qui  vim  fecerit 
venatori  super  leporem  aut  cirogrillum  aut  perdicem  vel  alium 
venatum,  aut  avem  huiusmodi,  pectet  venatum*  duplatum*, 
et  predictum  cautum  decem  aureorum,  si  querelosus  firmare 
potuerit;  sin  autem,  salvet  se  suspectus  cum  quodam  vicino, 
et  sit  creditus. 

5.  De  eo  qui  canem  vel  avem  venatori  Occident.  Quicum- 
que canem  investigatorem  alienum  vel  avem  super  predam 
Occident,  pectet  eam  sacramento  domini  sui  duplatam.  Si 
vero  cani  vel  avi  quis  linenciam  fecerit,  similiter  pectet  sacra- 
mento domini  sui, 

6.  De  eo  qui  avi  aut  cani  predam  abstulerit.  Item  si 
quis  cani  aut  avi  predam  abstulerit,  pectet  unum  aureum  e 
predam  duplatam ^  Et  si  forte  canis  aut  avis  perdita  fuerit 
occasione  ilia',  pectet  eam  sacramento  domini  sui. 

7.  De  eo  qui  in  hoste  venatum  moverit  a  principio.  Qui 
in  hoste  vel  in  alio  loco  venatum  moverit  a  principio  ^  habeat 
caput  cum  quanto  auris*  attigerit^",  si  asper  fuerit,  si  onager, 
habeat  tuertegam^^  lumbalem,  et  de  camibus  partem  suam.  Et 
qui  hoc  ei  prohibuerit,  pectet  illud  duplatum. 

8.  De  venato  qui  per  se  venerit  ad  populatum.     Item  si 
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quis^  venatus  ad  populatum  venerit  sine  canibus  et  ibi  interierit, 
quotquot  supervenerint  habeant  partes  suas,  et  mulier  pregnans 
habeat  duas  partes.  Ille  autem  qui  primum^  eum  percusserit, 
habeat  forum  sicut  scriptum  est^ 

9.  De  venato  quern  canes  adduxerint  ad  populatum.  Si 
canes  venatum  ad  populatum  adduxerint,  venatore  absente, 
illi  qui  ad  venatum  supervenerint,  cibent  canes  et  custodiant 
venatum  usque  in  diem  tercium*.  Post  tercium  vero  diem 
dividant  cames  et  corium  venatori  reservent,  et  canes  domino 
suo  custodiantur. 

10.  De  venato  venatori  qui  laqueo  ceciderit  alieno.  Item 
si  quis  insequendo  venatum  aut  predam  cum  canibus  aut  cum 
avibus,  venatus  in  laqueo  vel  in  ingenio  alieno  ceciderit',  capiat 
eum  insecutor  et  iterum  paret  ingenium.  Quod  si  non  fecerit, 
pectet  cautum  quod  dictum  est'  de  ingenio  disparato. 

11.  De  eo  qui  venatum  lassum  invenerit  vel  mortum. 
Item  quicumque  venatum  lassum  invenerit  sine  canibus,  non 
respondeat  pro  eo;  et  si'  venatum  mortuum  invenerit  et  aliquis 
venator  dixerit  quod  sui  canes  ilium  occiderunt  vel  ipsemet 
cum  sagitta*,  iuret  venator  cum  quodam  vicino  pro  cervo,  et 
onagro,  et  apro,  et  dama.  Pro  aliis  venatibus  iuret  solus  et  sit 
creditus,  habeatque  venatum.  Si  forte  iurare  noluerit  aut 
nequiverit,  non  tradatur  illi.  Quod  autem  dicimus  de  sagita, 
dicimus  de  venabulo,  et  de  quolibet  alio  genere  armorum. 

12.  De  eo  qui  venatum  in  cipo  invenerit.  In  cipo  autem* 
quicumque  venatum  invenerit^",  aut  evasum  a  cipo",  habentem 
pedem  fractum  aut  vulneratum  aut  abscisum,  reddat  eum  domi- 
no cipi^2     Quod  si  non  fecerit,  pectet  sicut  superius  dictum  est. 

13.  De  utensilibus  piscatorum.  Si  quis  retem^^  piscatoris 
aut  piscatum"  retis  vel  gurgustium  furatus  fuerit,  pectet  damp- 
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num  sicut  latro,  si  convictus  fuerit;    sin  autem,  salvet  se  sicut 
de  furto. 

14.  De  eo  qui  cannalem  alienum  violaverit.  Si  quis  etiam 
cannalem  alienum^  dampnificaverit,  aut  inde  aliquid  furti 
ceperit,  pectet  decern  aureos  et  dampnum  duplatum*.  Pis- 
cator  quoque  qui  in  circuitu  molendini  usque  ad  novem»  passus 
vel  a  fauce  Ville  Albe  usque  ad  Bel  vis  cum  rete  barredania,  vel 
cum  trasmaio  piscatus  fuerit,  pectet  viginti  aureos. 

15.  De  eo  qui  cipum  aut  laqueum  disparaverit.  Si  quis 
cipum*  aut  laqueum  aut  losam  disparaverit  alienam,  pectet 
quinque  solidos  et  dampnum  duplatum  sacramento  querelosi,  si 
ipse  firmare  potuerit;  sin  autem,  iuret  solus  suspectus  et  cre- 
datur  ei. 

16.  De  eo  qui  venatum  de  alio  ingenio  ceperit.  Hanc 
eandem  sentenc  am  damus  contra  eum'  qui  venatum  de  alienis 
ingeniis  ceperit,  neque  domino  suo  reddiderit. 

17.  De  bestia  qui  cipum  disparaverit.  Item  si  bestia 
alicuius  aut  alia  res  cipum'  disparaverit,  aut  laqueum,  vel 
losam,  dominus  illius  rei,  que  ingenium  disparaverit,  iterum 
paret  illud :    quod  si  non  fecerit,  pectet  quinque  solidos. 

CAPITULUM  XXXVI. 

1.  De  foro  operariorum  et  conductorum  et  de  pena  illius 
qui  mercedem  non  solverit.  Mando  etiam  quod  si  quis  operarios 
conduxerit  et  ea  die  mercedem  eis  non  solverit,  alia  die  iudex 
pignoret  eum  pro  duplo  et  mercede^  et  pignora  ilia  mittat  ad 
usuram  pro  mercede  duplata';  dignus  est  enim  operarius 
mercede  sua'.  Pignoratio  autem  ista  non  remaneat  pro  festo^°, 
neque  pro  feria^S  neque  pro"  alia  aliqua  occasione. 
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2.  De  conditione  servivientium  mercennariorum.  Ser- 
viens  itaque  mercennarius  si  cum  aliquo  pactionem  morandi 
fecerit,  ab  introitu  Marcii  usque  ad  festum  Sancti  Johannis  et 
ante  placitum  dominum  suum  reliquerit,  habeat  medietatem 
mercedis  quam  deservierit.  Ille  vero  qui  a  festo  Sancti  Johan- 
nis usque  ad  festum  Sancti  Michaelis^  dominum  suum  reliquerit, 
mense  Augusti  transacto,  habeat  duas  partes  mercedis  quam 
deservierit.  Si  vero  citra  mensem  Augusti  eum  reliquerit, 
habeat  medietatem  mercedis,  quam  deservierit.  A  festo  itaque 
Sancti  Michaelis  usque  ad  introitum  Marcii,  si  dominum  suum 
reliquerit,  habeat  terciam  partem  mercedes  quam  deservierit. 
Sed  si  forte  dominus  ante  diem  placiti  mancipium  suum  deie- 
cerit,  det  ei  totum  quod^  deservierit. 

3.  Cum  serviens  a  domino  separari  voluerit.  Omnis 
autem  serviens'  sive*  mercennarius  cum  a  suo®  domino  separari 
voluerit",  expediat  se  ab  eo  in  populato.  Et  tunc  si  dominus 
de  eo  querelam  habuerit,  querat  ei'  superlevatorem  a  die  ex- 
peditionis  usque  ad  novem  dies.  Et  recepto  superlevatore 
pulset  eum  quando  sibi  placuerit.  Tamen  si  dominus  mer- 
cennarii  in  exercitum  aut  in  appellitum  aut  extra  terminum 
fuerit,  ita  quod  ante  novem  dies  reddire  non  possit,  in  reditu' 
suo  querat  ei  superlevatorem,  ubicumque  eum  invenerit,  et 
habeat'  directum  de  illo^°.  Si"  dominus  vero"  in  termino" 
fuerit  et  ante  novem  dies  ei  superlevatorem  non  quesierit, 
transactis  novem  diebus  non  respondeat  ei. 

4.  Quod  serviens  mercedem  suam  debeat  habere.  Domi- 
nus autem  a  die  expeditionis  usque  ad  novem  dies  det  ei  merce- 
dem suam;    sin  autem,  duplet  eam. 

5.  De  mercennario  qui  non  se  expedient.  Verumptamen 
si  mercennarius  non  se  expedient,  amittat"  mercedem,  et  in- 
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super,  quandocumque  eum  dominus  invenerit,  habeat  directum 
de  eo. 

6.  De  conditione  bavilarum  et  nutricum.  Hoc  idem  dici- 
mus  de  cameraria\  et  nutrice  quam  quis  in  domo  sua'  tenuerit, 
excepto  quod  totam  mercedem,  quam  deservierit,  accipiat,  cum 
recedere  voluerit,  quia  iste  omni  tempore  equaliter  laborant. 
Servientes  autem  seu  mercennarii  omni  tempore  non  laborant 
equaliter,  cum^  in  tempore  nivium*,  et  in  consimilibus  nullum 
opus  exerceant*. 

7.  De  eo  qui  dominum  suum  percusserit.  Item  si  mer- 
cennarius  vel  serviens  dominum  suum  percusserit,  perdat 
manum  dexteram  et  mercedem.  Si  autem  eum  occiderit,  pre- 
cipitetur  vel  comburatur  tan  quam"  proditor;  et  hoc  sit  in 
electione'  consanguineorum  mortui*. 

8.  Hoc  idem  de  cameraria  dicimus.  Hoc  idem  dicimus 
de  cameraria,  et  de  nutrice,  que  dominam  suam  percusserit  aut' 
occiderit. 

9.  Qui  sint  domini.  Dominos  autem  vocamus  patres  et 
matres  familias,  et  filios  et  filias  eorum. 

10.  De  eo  qui  mancipum  suum  percusserit  vel  occiderit. 
Si  vero  dominus  mancipium  suum^°  percusserit  vel^^  occiderit, 
pectet  quamcumque  calumpniam  fecerit;  filii  enim  alieni  non 
sunt  percutiendi  impune*^  Quia  quicumque  eos  percusserit, 
punietur"  iuxta  leges  et  consuetudines  Conchenses.  Verump- 
tamen  si  forte  mercennarius  seu  serviens  domino  suo  refellerit, 
aut  ad  libitum  suum  non  laboraverit,  expellat  eum  dominus  a 
domo  sua  dando  ei  mercedem  quam  deservierit;  verberare 
autem  aut  percutere  nequaquam  domino  licet. 
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CAPITULUM  XXXVII. 

1.  De   foro   pastorum   tarn   gregum    quam   armentorum. 

Mando  etiam  quod  pastor  ovium  custodial  gregem  domini  sui 
a  festo  Sancti  Johannis  usque  ad  diem  illam  revoluto  anno. 

2.  De  tempore  quo  pastor  oves  custodire  debeat.  Sed  si 
dominus  ei^  oves  suas  auferre  voluerit,  auferat  eas  antequam  in- 
cipiant  parere^  et  det  ei  quantum  deservierit  iuxta  pactum  quod 
simul  statuerint;  postquam  enim  parere  inceperint',  pastor 
non  debet  expelli.  Sed  tamen  si  dominus  eum  expellere  voluerit, 
det  ei  mercedem  tocius  anni  et  recedat.  Sed  si  forte  pastor 
propria  voluntate,  nulla  necessitate  interveniente*,  oves  do- 
mini sui**  dimiserit',  nichil  accipiat.  Tamen  si  evidens  neces- 
sitas  pastori  evenerit,  ut  inimicicia',  languor*,  captivatio,  ac- 
cipiat quantum  deservierit®,  et  recedat  in  pace. 

3.  De  mercede  pastoris.  Merces  vero  pastoris^"  sit  hec: 
septimum  habeat  agnorum,  et  septimum  caseorum,  et  septimum 
lane  ovium  sterilium  et  arietum",  et  septimum  lactis  caprarum 
et  hedorum.  Det  dominus  etiam  pastori  et  rabadano  suo" 
pro  anafaga  octo  kafices,  medietatem  inde  et  medietatem  inde. 
Similiter  dominus  det  canibus  suis  panem;  et  rabadanus  et" 
cabannarius  habeant  mercedem  quam  pepigerant  cum  dominis 
suis.  Pastori  etiam  det  dominus  totam  suam  anafagam  usque 
ad  festum  Sancti  Martini.  Quam  si  non  dederit,  pastor  emat 
eam,  et  postsa  dominus  pectet  eam"  sacramento  pastoris,  si 
verbum  eius  simplex  non  crediderit.  Et  habeat  etiam  pastor 
duos  solidos  ad  avarcas"  emendas,  et  quatuor  pelles  ad  villosam 
faciendum. 

4.  De  pastore  qui  mandatum  domini  sui  preterierit.     Pastor 
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enim  minet  oves  ad  mandatum  domini  sui,  et  de  ovibus  occisis 
seu  mortuis  ostendat  cauteriaturam,  sive  ferrum  et  aures*. 
Quod  si  non  fecerit,  pectet  earn'*  sacramento  domini  sui'. 

5.  De  pastore  suspecto.  Si  forte  dominus  suspitionem* 
habuerit,  quod  pastor  aut  sui  homines  eas  occiderunt,  iuret 
dominus  et*  pectet  pastor.  Si  forte  dominus"  iurare  noluerit, 
iuret  pastor  et  sit  creditus'.  Sed  si  pastor  iurare  noluerit, 
pectet  eas. 

6.  De  pastore  qui  mandato  concilii  preterierit.  Preterea 
si  concilium  propter  metum  guerre  pastores  ad  metam  certam" 
ambulare  preceperint,  et  aliquis  pastorum  metam  transient, 
pectet  quodcumque  dampnum  a  raptoribus  evenerit,  vel  de 
montatico  istius  concilii  vel  alterius  castelli  sacramento  domini 
sui.  Quapropter  mandamus  quod  pastores  ambulent  ad  cau- 
tum  concilii  per  forum.  Et  si  quis  eorum  metam  prohibitam 
transient,  pectet  decem  aureorum  iudici  et  alcaldibus,  domino- 
que  ganati,  quamvis  pastor  nullum  dampnum  incurrat,  tamen 
pectet"  quia  contumax  fuit  et  inobediens  concilio*".  De  ista 
autem  calumpnia  habeat  unum  aureum  de  communi  quicumque 
pastorem^i  accusaverit. 

7.  Quod  pastores  ponant  bestias  ad  mapalia  trahenda. 
Pastores  etiam  tam  ovium  quam  vaccarum^^  dent  bestias  ad 
mapalia  trahenda.  Quicumque  mapale"  viola  vent,  pectet  cau- 
tum  domus  populate. 

8.  Quod  pastores  gregarii  et  armentarii  eundem  habeant 
forum.  Vaccarii  pastores  habeant  illud  idem  forum  cum  do- 
minis  suis,  et  similiter  ambulent  ad  cautum  concilii.  Et  qui 
metam  transient,  pectet  cautum  supradictum. 

9.  De  mercede  pastoris  armentarii.  Pastor  itaque  ar- 
mentarius  habeat  pro  mercede  vitulum  biennium^*  quolibet 
anno,  et  vitularius  vitulum  annalem. 
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10.  De  divisione  fructus  ganati.  Quilibet  dominorum, 
tarn  ovium  quam  vaccarum^  habeat  de  usufructu*  caseorum 
et  butiri  secundum  quod  expensam  dederit.  Quare  dicimus 
quod  quilibet  iuxta  quantitatem  ovium  vel  vaccarum^  ponat 
sal  et  annafagam*. 

11.  De  butiro  quod  pastores  post  festum  Sancti  Johannis 
fecerit.  Preterea  pastores*  de  butiro  quod  post  festum  Sancti 
Johannis  fecerint,  habeant  septimum,  et  residuum  sit  dominorum 
suorum";     sin  autem,  pectent  illud  eorumdem  sacramento. 

12.  De  mercede  opilio(nis)  caprarum.  Opilio  caprarum, 
qui  de  domo,  exit',  et  ad  domum  revertitur,  si  annafagam  ceperit, 
habeat  septimum  lactis  et  hedorum*.  Et  si  annafagam  non 
ceperit",  habeat  quartum  hedorum*"  et  septimum  lactis  et  de" 
capris^^'  sterilibus  de  qualibet  quatuor  denarios". 

13.  De  caprario  suspecto.  Opilio  vero  caprarum,  qui 
paraperam  notam  dederit,  sit  creditus.  Verumptamen  si 
dominus  de  parapera  dubitaverit,  iuret  ipse  et  pectet  pastor. 
Si  forte  dominus  iurare  noluerit,  iuret  caprarius  et  sit  creditus. 
Si  forte  iurare  noluerit,  pectet  eam.  Si  vero  opilio  dixerit  de 
capra  peirdita  sibi  iactatam  non  fuisse,  iuret  dominus  quod  ipse 
vel  alius  pro  eo  eam  sibi  iactaverit  et  pectet  opilio. 

14.  De  caprario  qui  ante  tempus  capras  dimiserit.  Si 
caprarius  ante  placitum  capras  deicerit  nisi  pro  tribus  causis 
supradictis,  nichil  accipiat  de  mercede  quam  deservierit".  Si 
vero  dominus  caprarum  eas  sibi  abstulerit,  postquam  ceperint 
parere,  det  ei  mercedem  tocius  anni.  Ante  enim  quam  parere 
incipiant  potest  illas"  sibi  auferre  dando  ei  quantum  deservierit. 

15.  De  conditione  subulci.  Vicarius  subulcus  habeat 
eamdem^'  conditionem  et  forum  quod  opilio  caprarum. 
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16.  De  mercede  subulci*.  Merces  autem  est  subulci 
tocius  anni  sex  denarii  pro  unoquoque  porco  aut  almudius' 
tritici,  quod  domino  magis  placuerit. 

17.  De  seccuritate  caballionis.  Si  caballio'  bestias  con- 
cilii  custodire  voluerit,  det  primo  iudici  sufficientes  superle- 
vatores*,  per  quos*  emendet  quodcumque  dampnum  fecerit,  vel 
culpa  eius  evenerit. 

18.  De  mercede  caballionis.  Merces  autem  caballionis" 
tocius  anni  sit^  duodecim  denariorum  pro  qualibet  bestia;  et 
pro  pullo,  autunno  preterito,  similiter. 

19.  Ubi  dentur  bestie  caballioni.  Quicumque  autem  be- 
stiam  caballioni  dederit,  iactet  eam"  ad  portam  Valentie  et 
inibi"  eandem^"  sero  recipiat". 

20.  De  bestia  quam  caballio  perdiderit.  Et  si  forte  vi- 
carius  bestiam  aliquam  perdiderit,  pectet  eam".  Tamen  si 
dixerit  quod  sibi  iactata  non  fuerit,  iuret  dominus  cum  duobus 
vicinis  pro  equo;  pro  alia  vero  bestia  iuret  cum  uno  vicino,  et 
pectet  caballio.  In  sacramento  illo  mittat  dominus  appre- 
ciaturam  bestie  sive  equi. 

21.  De  bestia  que  in  flumine  ceciderit.  Si  forte  aliqua" 
bestia  ceciderit  in  flumine",  aut  in  barranco,  unde  eam  extrahere 
non  possit",  emittat  voces  et^'  appellitum  ad  quod*^  omnes 
currant^'.  Quod  si  non  fecerit,  pectet  eam,  si  forte  interierit, 
aut  aliquod  dampnum  incurrerit. 

22.  De  bestia  quam  caballio  occiderit.  Si  caballio  bestiam 
aliquam  occiderit,  aut  linenciaverit,  pectet  eam;     et  si  dixerit 
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quod  alius  homo  bestiam  occidit\  vel  alia  bestia  earn  linencia- 
verit,  iuret  caballio  cum  quodam  vicino  et  sit  creditus,  et  pectet 
ille  pro  quo  caballio  iuraverit. 

23.  De  vicario  bourn.  De  vicario  boum^  paucis  multa 
comprehendimus'  dicentes*  quod"*  vicarius  boum  habeat  illud^ 
idem  forum  et  conditionem  quod  caballio  equorum.  Merces 
autem  vicarii  boum  sit  in  beneplacito  et  in  pacto  dominorum 
atque  vicatii'. 

CAPITULUM  XXXVIII. 

1.  De  fidelitate  omnium  mercennariorixm  atque  servien- 
tum.  Et  omne  mancipium  mercennarium,  sive  pastor  sive 
bubulcus  sive  ortolanus,  hanc  fidelitatem  debet  domino  suo 
observare,  scilicet",  ut  sit  fidelis  in  omni  commisso,  et  deposito, 
atque  secreto.  Sit  etiam  ei  fidelis  in  custodiendo  omnes"  res 
suas,  ne  in  eis  dampnum  faciat,  aut  facere  consentiat.  Nee 
etiam  habeat  rem  cum  uxore  domini  sui,  neque  cum  filia",  vel 
cum  nutrice,  seu  cameraria. 

2.  De  eo  qui  dominum  suum  zelotipaverit.  Et  si  forte 
mancipium  mercennarium,  sive  pastor  sive  bubulcus  sive  orto- 
lanus, dominum  suum  zelotipaverit,  occidat  eum  cum  uxore, 
sicut  forum  est,  vel"  occidat  publice,  si  testibus  probare  po- 
tuerit".  Si  autem  testibus  probare  rem  non"  potuerit,  accuset 
eum  de  proditione,  et  respondeat  ad  reptum.  Si  victus  fuerit, 
sit  in  iudicio  domini  sui  ad  faciendum  de  eo  quicquid  sibi  pla- 
cuerit.  Si  vero  vicerit,  sit  creditus,  et  in  campo  derreptatus. 
Et  insuper  dominus  det  ei  mercedem  quam  desrevierit. 

3.  De  eo  qui  filiam  domini  sui  cognoverit.  Si  mancipium 
mercennarium  filiam  domini  sui  cognoverit,  perdat  mercedem 
quam  deservierit,  si  dominus  rem  testibus  probare  potuerit,  et 
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exeat  inimicus  omnium  domini  parentum  in  perpetuum.  Si  vero 
rem  testibus  probare  non  potuerit,  et  eum  suspectum  habuerit, 
respondeat  ad  reptum.  Et  si  victus  fuerit,  habeatur  pro  in- 
fidele\  et  exeat  inimicus  in  perpetuum.  Si  forte  vicerit,  sit 
creditus  et  in  campo  derreptatus,  et  habeat  mercedem  suam. 

4.  De  60  qui  nutricem  domini  sui  cognoverit.  Item  si 
mancipium  mercennarium  nutricem  domini  sui  cognoverit,  et 
eius  occasione  lac  fuerit  corruptum,  et  filius  obierit,  sit  inimicus 
in  perpetuum  et  pectet  calumpnias  homicidii.  Si  vero  suspectus 
fuerit,  reptetur  et  pugnet.  Si  victus  fuerit,  pectet  calumpnias 
homicidii,  et  exeat  inimicus  in  perpetuum.  Si  autem  vicerit^, 
sit  creditus,  et  in  campo^  derreptatus,  et  insuper  habeat  merce- 
dem suam. 

5.  De  eo  qui  camerariam  domini  sui  cognoverit.  Si 
mancipium  mercennarium  rem  habuerit  cum  clavigaria*  domini 
sui,  et  ipse  testibus  rem  probare  potuerit,  mancipium'  perdat 
mercedem,  quam  deservierit,  et  eiiciatur"  a'  domo  sine  calump- 
nia. 

6.  De  omni  dampno  quod  mercennarius  domino  suo 
fecerit.  Et  si  quid  ei'  surripuerit^  pectet  illud  sacramento 
domini  sui;  quia"  omne  dampnum  aut  furtum  aut  amissionem 
quamcumque  pastor,  sive  serviens  sive  mercennarius  sive  bubul- 
cus  sive  etiam  ortolanus  domino  suo  fecerit,  vel  culpa  mercen- 
narii  ei  evenerit,  pectet  cam"  sacramento  domini  sui,  et  mittat 
dominus  in  sacramento  se  illud  non  facere  cupiditate  vel  odio", 
quod  contra  mancipium  habeat".  Verumptamen  si  ante  sacra- 
mentum  mercennarius  probare  potuerit  testimonio  vicinorum, 
quod  res,  quam  dominus  petit,  culpa  sua  non  fuerit"  ammissa 
aut  mortua,  sit  creditus  nee  respondeat  domino  suo^*  super  hoc. 
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7.  De  pastore  negante  peccudem  sibi  datam.  Si  forte 
pastor  negaverit  peccudem  armentum  sibi  iactatam  non  fore, 
quam^  dominus  exigerit,  firmet  dominus  cum  participibus  suis, 
vel  cum  vicinis,  sicut  forum  est,  et  pectet  pastor.  Si  forte 
dominus  firmare  non  potuerit,  iuret  pastor  et  sit  creditus. 

8.  Quod  pastor  non  respondeat  domino  suo  pro  dampno 
predatorum.  Sed  tamen=^  non  respondeat  domino  suo  pro  rebus 
quas  raptores  ei  abstulerint,  nisi  forte  mercennarius  res  domini 
sui  sua  stulticia  ad  talem  locum  minaverit,  aut  portaverit,  quo 
ire  non  debeat^,  vel  forte  contra  preceptum  domini  sui  eo  pro- 
fectus  est,  ubi  res  amisse  sunt.  Quoniam  si  mercennarius  contra 
preceptum  domini  sui  alicubi  perrexerit,  licet  mercennarius* 
captivetur,  tamen  dominus*  res  suas  non  debet  ammittere,  sed 
querat  eas"  superlevatori  vel  patri  aut  matri  vel  uxori,  si  quam 
habuerit. 

9.  De  thesauro  quern  mancipium  invenerit.  Preterea 
quicquid'  mancipium*  in  expeditione  aut  in  exercitu  aut  in 
appellito  lucratus  fuerit,  totum  domini  sui  est,  cuius  panem 
comedit  et  preceptis  obtemperat.  Similiter  si  aliquod  thesau- 
rum  invenerit,  vel  aliud  aliquod,  totum  domini  sui  est,  qui  eum 
reficit  et  procurat. 

CAPITULUM  XXXIX. 

1.  De  foro  exploratorum  custodientium  ganatum.  Mando 
quod  sculca  similiter  faciat  suos  alcaldes,  et  sculcarii  ambulent 
ad  cautum  eorum  et  ipsi  faciant  iusticiam  et  iudicent  inter 
querimoniosos"  antequam  sculca  separetur.  Nam  post  separatio- 
nem  nemo  respondeat  pro  querimonia  vel  peticione  que  acci- 
dent in  sculca. 

2.  De  eo  qui  cautum  exploratorum  non  tenuerit.  Si  quis 
autem  cautum  alcaldum^"  non  tenuerit,   sive^^  concilii,  pectet 
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illud  quod  ipsi  in  cauto  posuerint*.  Sculca  quippe  sic  debet 
teneri.  Domini  ganatorum  teneant  sculcam  mense  Decembris', 
Januarii,  Februarii',  et  medietate*  Marcii,  dando  duobus  ar- 
mentis  unum  militem  et  tribus  gregibus  unum  militem*.  A 
medietate  Marcii  usque  ad  diem  Sancti  Johannis  teneat  concili- 
um. A  die  autem  Sancti  Johannis  usque  ad  diem  Sancti  Michae- 
lis  teneat  ille,  qui  fuerit  alcayd  de  Concha*,  Beteta,  Pobeda, 
Almalones,  Zahoereias',  Ortapelaio',  Canizareios,  Recuenco. 
Iste  aldee  dent  sexaginta  pedites  a  die  Sancti  Johannis  usque 
ad  festum  Omnium  Sanctorum,  qui  ambulent  in  serra  cum 
ganatis.  Iste  vero  aldee  non  teneant  sculcam  cum  concilio, 
nee  pectent  in  sculca  concilii'.  Miles  autem  qui  a  centum  et 
supra  oves  habuerit,  teneat  sculcam;  et  sicut  oves  ad  festum^® 
Sancti  Johannis  pastori  iactaverit  quisque",  sic  sint  per  totum 
annum.  Et  qui  hoc  non  fecerit,  montitent  ei  oves.  Miles 
autem^"  qui  in  sculcam"  perrexerit,  teneat  equum  viginti  aureos 
et  supra  valentem,  sive  sit  civis  sive  aldeanus. 

3.  De  foro  reclove  venatorum.  Mando  similiter  quod 
reclove  faciant  alcaldes  suos"  et  ambulent  ad  cautum  eorum 
et  illi  alcaldes  iudicent  omnes  causas  que  in  reclo va  evenerint ;  et 
si  quis  in  reclova  alicui  iniuriatus  fuerit,  satisfaciat  ei  iudicio 
illorum  alcaldum  antequam  reclova  separetur.  Quia"  post 
separationem  reclove  nemo  pro  reclove  iniuria  respondeat.  Si 
quis  autem  mandatum  concilii  reclove  aut  ipsorum  alcaldum 
transient,  pectet  cautum  quod  ipsi  posuerint. 

CAPITULUM  XL. 

1 .  Quod  inventor  faciat  preconari  res  quascumque  inve- 
nerit,  sin  autem  furti  iudicio  condempnetur.     Mando  etiam  quod 
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quicumque  bestiam  sive  aliam  quamcumque  rem  in  civitate 
invenerit,  et  eadem  die  illam^  preconari  non  fecerit,  penesque 
eum^  pemoctaverit,  pectet  earn  duplatam  tanquam  de  furto; 
et  si  extra  villain  in  termino  invenerit  et  usque  ad  terciam  diem' 
in  urbem  non  adduxerit,  et  eam  preconari  non  fecerit,  similiter 
pectet  eam  tanquam*  de  furto. 

2.  De  re  preconata  nee  veraciter  repetita.  Postquam  autem 
res  fuerit  preconata,  et  nullus  eam  veraciter*  pecierit,  inventor 
teneat  eam  manifestam,  donee  veniat  dominus  eius.  Et  si 
forte  dominus  cum  venerit,  perdita  fuerit,  aut  mortua,  nichil 
pectet  inventor,  si  iurare  voluerit  quod  culpa  sua  non  est  mortua, 
neque  perdita.     Si  enim  iurare  noluerit,  pectet  eam. 

3.  De  eo  (qui)  rem  inventam  veraciter  non  repetierit. 
Quicumque  rem  inventam  mendaciter  suam  fecerit,  pectet  eam 
duplatam.  Dominus  enim<'  inventicii  restituat  inventori  suo 
Sacramento  quicquid  in  rem  inventam'  expendidit^ 

4.  Si  bestia  in  domo  inventoris  conceperit.  Si  bestia  in 
domo  inventoris  conceperit,  ipse  habeat  medietatem  fructus,  si 
eam  dominus  postea  requisierit ;  sed"  si  pregnans  fuerit  inventa^", 
inventor  nichil  habeat  de  fructu. 

5.  De  eo  qui  inventicium  angaria verit.  Si  forte  inventor 
inventicium  sic  angariaverit",  ut  minus  valeat,  pectet  illud 
duplatum;  et  postquam  dominus  rem  suam  invenerit,  duplet 
eam,  qui  illam^^  angaria  verit. 

6.  De  eo  qui  rem  testificatam  defenderit.  Quicumque 
bestiam  vel  aliam^^  rem,  postquam  fuerit  testificata,  deffenderit, 
et  postea  in  causa  ilia  convictus  fuerit,  pectet  eam  duplatam. 

7.  De  eo  qui  rem  testificatam  sibi  datam  esse  dizerit. 
Quicumque  dixerit  rem  testificatam  sibi  datam,  aut  venditam, 
aut  depositam  fuisse,  det  auctorem.      Et  ille  auctor  det  super- 
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levatorem,  qui^  compleat  forum  Conche.  Et  iste  auctor  simi- 
liter, si  dixerit  se  dare  alium  auctorem,  et  eum  dederit,  ad  forum 
Conche  recipiatur,  si  superlevatorem  dederit,  quod  compleat 
forum  Conche. 

8.  Forums  Et  in  isto  tercio  auctore  finiat  iudicium'. 
Forum  est  enim  quod  ultra  tercium  auctorem  iudicium  non 
procedat\  Si  aliquis  auctorum*  dixerit,  seu  deffensor,  rem 
penes  eum  esse  natam,  et  nutritam,  sive  factam,  et  res  valuerit 
a  viginti*  menkalibus  et  supra,  iuret  hoc  cum  duobus  vicinis 
et  sit  creditus.  Sed  si  a  viginti'  et  infra*  valuerit,  iuret  cum 
quodam  vicino  et  credatur"  similiter. 

9.  Aliud  forum  de  auctoribus^".  Si  quis  istud  complere 
non  potuerit,  solvat  peticionem  duplatam".  Quicumque  auc- 
torem se  dare  promiserit",  det  eum  usque  ad  tercium  diem  ad 
portam  iudicis  ad  placitorum  preconium. 

10.  De  eo  qui  dixerit  auctorem  extra  terminum  esse. 
Tamen  si  dixerit  auctorem  extra  terminum  fore,  iuret  se  verum 
dicere,  et  tunc  detur  ei  placitum  trium  novem  dierum,  ut,  si 
potuerit,  adducat  eum  in  prima  novena,  sin  autem  in  secunda; 
et"  si  autem  in  secunda  non  potuerit,  saltem"  adducat  eum  in 
tercia.  Si  vero  eum  in  tercia"  adducere  non  potuerit,  cadat  a 
causa,  et  pectet  peticionem  duplatam. 

11.  De  eo  qui  auctorem  dare  promiserit.  Sciendum  tamen 
est  quod  quicumque  auctorem  dare  promiserit^",  statim  debet 
eum  cognominare  quia  aliter  non  valet ^'. 

12.  De  placito  auctorem  adducendi.  Ille  etiam  qui  placi- 
tum trium  novem  dierum  habuerit  adducendi  auctorem,  et  in 
prima  novena  vel  in  secunda  eum  adducere  non  potuerit,  si  in 
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unaquaque  novena*  iurare  non  venerit  quod  pro  posse  suo  eum 
quesivit'',  nee  tamen  reperire  potuerit,  cadat  a  causa  et  duplet 
peticionem^,  sicut  dictum  est.  Verumptamen  si  dixerit  defensor 
auctorem  isse  ad  regem  vel  in  peregrinationem,  vel  in  arreclo- 
vam*,  vel  in  expeditionem,  vel  in  arrequam,  vel  in  explora- 
tionem,  aut*  esse  infirmum,  expectet  eum  pulsans,  sicut  dictum 
est  de  testibus  dandis.  Animadvertendum  est  etiam  quod 
licet  defensor  in  unaquaque  novena  veniat  iurare,  tamen  si  ad« 
unumquodque'  placitum  rem  testificatam  non  adduxerit,  cadat 
a  causa. 

13.  De  eo  qui  dixerit  rem  in  nundinis  emisse.  Item  si 
defensor  dixerit  rem  testificatam  in  nundinis  emisse  ^firmet  cum 
duobus  vicinis  quod  in  nundinis  cam  emit,  et  de  die,  et  creda- 
tur  ei. 

14.  De  eo  qui  dixerit  rem  in  nundinis  eam  enlisse^  Sed 
si  dixerit  quod  in  nundinis  eam  emit,  et  non  de  die,  nichil  valeat", 
quia  hoc  est  forum  nundinarum,  ut  quicquid  emptum  fuerit, 
sit  coram  testibus  et  de  die. 

15.  Dc  eo  qui  se  dixerit  rem  a  Sarracenis  emisse.  Item  si 
defensor  dixerit  rem  in  terra  Sarracenorum"  emisse,  firmet  cum 
axea  aut  cum  duobus  vicinis  illius  arreque;  et  si  cum  axea  fir- 
maverit,  sit  creditus.  Si  autem  cum  vicinis  firmaverit,  usque  ad 
viginti  menkales  sit  creditus;  supra  viginti  querimoniosus 
reptet^*,  si  voluerit. 

16.  De  eo  qui  dixerit  rem  de  almoneta  traxisse.  Et  si 
dixerit  quod  de  almoneta  traxit  rem,  firmet  cum  conduce  et 
quodam  vicino,  vel  cum  duobus  cavalgatoribus,  et  credatur. 

17.  De  eo  qui  se  dixerit  rem  a  venditore  concilii  emisse. 
Ille  itaque  qui  dixerit  se  a  conciliicursore"eam  emisse",  det  eum 
auctorem;     et  si  cursor  auctor  exierit,  habeat  querimoniosus 
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forum  cum  auctore,  sicut  superius  dictum  est.  Si  autem  cursor 
negaverit,  pectet  defensor  peticionem  duplatam.  Deinde  si 
auctorem  ipse  vincere  potuerit,  restituat  ei  quicquid  ipse  queri- 
monioso  pectaverit  cum  omnibus  expensis. 

18.  De  eo  qui  se  dixerit  in  foro  emisse.  Item  si  defensor 
dixerit  rem  testificatam  in  foro  emisse,  det  auctorem  sicut 
superius  dictum  est.  Condicio  enim  fori  et  nundinarum^  eadem 
esse  debet. 

19.  Item  aliud  forum  de  auctoribus.  Predictis  adiciendum 
est  quod  quicumque  auctorem  dare  debuerit  ad  forum  Conche, 
det  eum  in  Concha  et  talem  et  tali  modo'*  quod  superius  dictum 
est.  Quamvis  dictum  sit  auctorem  non  valere  nisi  in  Concha 
datus  fuerit,  tamen  sunt^  casus  in  quibus  valet  ad  Concha  non 
adductus.  Quia  si  aliquis  aliunde  Concham  venerit  populare, 
et  in  suis  partibus  pro  hereditate,  quam  vendiderit,  apprecia- 
turam  receperit,  debet  auctorem  dare  hoc  modo:  scilicet,  peti- 
tor  et  defendens  debent  fidelem  calciare;  et  si  ita  res  fuerit 
sicut  defendens  affirmat,  pulsans  solvat  calciamentum  et  ex- 
pensam  fidelis,  et  cadat  a  causa;  si  forte  res  ita  se*  non  habuerit 
sicut  defendens  dicebat,  ipse  solvat  precium  calciamenti  et 
expensam  fidelis,  et  cadat  a  causa. 

20.  De  veste  testificata.  Si  quis  vestem  testificatus  fuerit 
et  possidens  earn  difenderit  dicendo  se  cam  consuetam''  emisse, 
et  super  hoc  auctorem  se  dare  promiserit",  ducat  eum  ad  urbem 
sicut  forum  est.  Quod  si  non  fecerit,  cadat  a  causa.  Si  forte 
dixerit  eam  ab  ignoto  emisse,  iuret  defensor  se  emisse  rem  ab 
ignoto,  et  petens  similiter  iuret'  quod  rem  illam  nunquam  ven- 
didit  nee  dedit  nee  accomodavit,  sed  quod  eam  perdidit  casu  vel 
furto,  et  querimoniosus  recuperet  rem  suam.  Pulsatus  vero  si* 
rem  testificatam^  gratis  dederit,  non  pectet  duplum;  sed  si^* 
rem  testificatam  defenderit  et  iure  victus  fuerit,  pectet  eam 
duplatam.     Tamen  si  ille,  qui  petit,  dixerit  multa  sibi  cum  ilia 
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re^   furata    fuisse  aut  ablata  aut  perdita,  impetat   eum  quern 
suspectum  habuerit  iure  civitatis,  et  alter  respondeat  ei. 

21.  Item  de  veste  testificata^  Item  si  ille  cui  vestis  fuerit 
testificata^  dixerit  se  earn  pannum  emisse  ab  institore  cognito, 
calcient  ambo  fidelem,  qui  sciat  ab  illo  institore*  rei  veritatem. 
Et  si  institor  firmaverit,  petens  cadat  a  causa  et  solvat  calcia- 
mentum^  et  expensam  fidelis.  Si  forte  negaverit  institor  aut 
rei  veritatem  discemere"  non  potuerit,  defendens  cadat  a  causa 
et  solvat  calciamentum^  et  expensam  fidelis.  Sed  quia  insti- 
tores  cum  panni  veterascunt^  cognoscere  difficile  possunt,  man- 
damus quod  nullus  post  dimidium  annum  respondeat  pro  veste 
quam  incisam  emerit  ab  institore,  si  potuerit'  firmare  cum  suis 
vicinis^"  tantum  tempus  esse  transactum. 

22.  De  suppellectili  testificato.  Si  quis  suppellectile  testi- 
ficatus  alicui  fuerit",  si  possidens  dixerit  se  illud  in  nundinis 
emisse,  firmet  sicut  forum,  est  nundinarum,  et  sit  creditus.  Si 
vero  dixerit  quod  in  foro  aut^^  ab  aliquo  illud  emit",  det  auctorem 
sicut  forum  est  Conche;  sin  autem,  cadat  a  causa.  Sed  si 
forte  dixerit  in  domo  sua  esse  textum,  firmet  cum  tribus  vicinis, 
aut  cum  textrice  et  duabus  vicinabus,  et  credatur  ei.  Sed  si 
forte  firmare  non  potuerit,  cadat  a  causa. 

CAPITULUM  XLL 

1.  De  foro  hospitorum.  Mando  etiam  quod  si  hospes  in 
domo  sui  hospitis  emptionem  fecerit  de  pane  aut  vino  aut  an- 
nona,  non  det  hostalagium.  Sed  si  hospes  emptionem  non 
fecerit  in  domo  sui  hospitis,  det  hostalagium;  scilicet,  solvat 
denarium  qualibet  nocte  pro  unaquaque  bestia.  De^*  omni 
itaque   mercatura   quam  mercator  coram   suo   hospite   fecerit, 
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firmet  mercator  cum  eo  et  sit  creditus  nee  respondeat  ad  reptum. 
Preterea  sciendum  est  quod  ubicumque  mercator  pausaverit  ibi 
debet  hostalagium  dare,  licet  in  alia  domo  teneat  res  suas. 
Similiter  si  mercator  aliquid  vendere  voluerit,  de  quo  dominus* 
domus  aliquid^  emere  voluerit^  si  forte  dominus  domus  presens 
non  fuerit,  tamen  habeat  medietatem  mercature;  si  vicino 
vendita  fuerit,  nichil  habeat  inde,  si  presens  non  fuerit;  si 
autem  presens  fuerit,  habeat  medietatem  mercature  peccuniam 
solvendo. 

2.  De  domino  domus  qui  hospitem  suum  percusserit*. 
Si  dominus  domus  hospitem  suum  percusserit,  pectet  calump- 
niam  quamcumque  fecerit  duplatam.  Si  autem  dominum 
domus  hospes'  percusserit.  pectet  calumpniam  quam  fecerit  ad 
forum  civitatis.  Si  dominus  domus  hospitem  suum  occiderit  et 
convictus  fuerit,  vivus  sub  mortuo  sepeliatur.  Dominus  domus 
non  respondeat  suo  hospiti  pro  rebus  amissis  que  sibi  commendate 
non  fuerint;  pro  rebus  vero  commendatis  respondeat.  Ver- 
umptamen  si  hospes  dominum  aut  aliquem  suorum  suspectum 
habuerit,  dominus  satisfaciat  ei  ad  forum  civitatis. 

3.  De  foro  axearum.  Mando  itaque  quod  omnis  omnis 
axea"  det  fideiussores  valituros  in  concilio,  ut  requa,  quam 
duxerit,  sit  salva  tam  in  eundo  quam  redeundo.  Nam  ipse 
debet  pectare  omne  dampnum  quod  reque  acciderit  preter 
dampnum  furti  vel  malefacti  meriti  vel  proprii  debiti.  Axea 
etiam  iudicet  rixantibus'  arrequariorum  et  faciat  iusticiam  in 
arrequa;  et  omnis  axea  qui  concilio  infidelis  probatus  fuerit, 
precipitetur.  Et  quilibet  axea  pro  axeatico"  de  centum  ovibus 
vel  arietibus  accipiat  unum  aureum,  et  de  unaquaque  vacca' 
accipiat  menkalem.  De  captivo,  qui  pro  peccunia  exierit, 
habeat  decimam  partem  redemptionis.  De  Mauro  qui  pro 
Christiano  exierit,  habeat  unum  aureum  tantum".  Axea  vero 
procurat  captivum  in  domo  sua  donee  ducat  eum  ad  propria,  et 
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pro  illo  cibo  accipiat  unum  aureum  sive  pascat  eum  una  die  vel^ 
multo  tempore. 

4.  De  eo  qui  palearem  alienum  incenderit.  Mando  itaque 
quod  quicumque  paliliam  alienam^  incenderit,  pectet  quingentos 
solidos^  et  dampnum  duplatum,  si  convictus  fuerit,  sin  autem, 
salvet  se  cum  duodecim  vicinis  et  credatur  ei*.  Qui  paleam 
furatus  fuerit,  pectet  earn  sicut  fur,  vel  salvet  se  sicut  de  furto. 

5.  De  apibus.  Mando  itaque  quod  si  examen  apum  exierit 
de  uno  alveolo  et  in  alium  intra verit  in  quo  sint  aves,  dominus 
alveoli  emat  examen  illud  uno  menkale,  vel  habeant  illud  ad 
medietatem.  Si  vero  in  alveolo  vacuo  intraverit,  dominus 
examinis  emat  vas  quatuor  denariis  et  toUat  illud.  Item  si 
apes  alicuius  super  parietem  alienum  vel  aliam  domum  alienam' 
pausaverint,  aut  in  arbore  aliena,  dominus  suus  colligat  eas,  ita 
tamen  quod  nullum  dampnum  faciat.  Item  si  apes  in  alicuius 
domo  pausaverint  intus  vel  extra,  sint  domini  domus,  si  alium 
dominum  non  habuerint.  Item  si  quis  apes  in  heremo'  in- 
venerit  absque  domino,  habeat  eas  sine  calumpnia.  Item  si 
quis  alveolum  cum  apibus  fregerit,  aut  dampnifica verit,  pectet 
unum  aureum.  Si  vero  eum  furatus  fuerit,  pectet  ut  larto,  aut 
salvet  se  sicut  de  furto.  Ille  etiam  qui  apes  alienas,  sive  in 
heremo'  sive  in  populato',  acceperit  aut  furatus  fuerit,  pectet 
eas  sicut  dictum  est;  et  si  quis  alveolare  alienum  viola  verit, 
pectet  sicut  pro  domo  violata  vel  salvet  se,  si  probari  non  potue- 
rit,  tanquam  pro  violatione  domi  similiter.  Et  si  forte  apes 
bestiam  aut  hominem"  occiderint  aut  pupugerint,  nulla  sit 
inde  calumpnia. 

6.  De  annona  empta  ad  Augustum.  Mando  etiam"  quod 
si  quis  peccuniam  dederit  pro  annona"  ad  Augustum,  lucre tur 
unum  almud  de  unoquoque  menkale^^  et  quicumque,  sive  sit 
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Christianus  sive  ludeus  vel  Sarrecenus,  plus  acceperit,  pectet 
decern  aureos  iudici  et  alcaldibus  et  quereloso^  Et  hec  annona 
si  a  mense  August!  usque  ad  Natalem  non  fuerit  exacta,  non 
detur  usque  ad  Augustum.  Alia  vero  annona  solvatur  sicut 
cetera  debita^ 

7.  De  pignoribus  pani(s)  et  vini.  Mando  etiam  quod 
quicumque  pignora  in  duplo  pro  pane  aut  vino  aut  carnibus  vel 
annona  recipere  noluerit,  pectet  unum  aureum  almutazaf  et 
quereloso.  Verumptamen  si  ille,  qui  pignora  miserit*,  usque' 
adnovemdies'nonredemerit',  tradantur  venditori  sine  calump- 
nia;  et  quod  remanserit  de  precio  paccato,  reddatur  domino 
pignorum. 

8.  De  eo  qui  sine  precepto  extra  terminum  pignoraverit. 
Mando  quod  quicumque  sine  precepto  concilii,  iudicis  vel  alcal- 
dum  extra  terminum  pignoraverit,  pectet  sexaginta  men  kales 
iudici  et  alcaldibus,  et  non  alii. 

9.  De  donativo  quod  concilium  dederit.  Mando  quoque 
quod  omne  donativum,  quod  concilium  dederit  congregatum 
ad  vocem  preconis  die  Dominica  vel  die  Lune  post  quodlibet 
pascha,  ratum  habeatur,  si  nemo  contradixerit;  quia  nullum 
donativum  concilii  habebit  effectum  quod  quinque  concilii 
vel  deinde'  contradixerint.  Contradictio  enim  paucorum  quam* 
quinque  in  concilio  frivola  sit  et  cassa. 

10.  De  pactionibus  et  convenienciis.  Mando  itaque  quod 
pactiones  et  convenientie  valeant,  exceptis  illis  que  forum  pos- 
sunt  rumpere.  Quicumque  enim  forum  ruperit,  lapidetur  sine 
calumpnia. 

11.  De  falsis  testibus.  Similiter  mando  quod  quicumque 
falsum  testimonium  firmaverit  aut  iuraverit,  pectet  peticionem 
duplatam,  si  testibus*"  convictus  fuerit;  et  insuper  in  testi- 
monio  amplius  non  recipiatur,   nomenque   eius  incartetur  ut 
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infamia^  sue  falsitatis  magis  publicetur'*  ac  magis,  sive  firmet 
aut  iuret  pro  pacto  confratrie  vel  collationis^  Ille  itaque  qui 
alium  de  falsitate  mendacii  iurati  vel  affirmati  accusaverit,  nee 
rem*  probare  potuerit,  pectet  sexaginta  menkales  alcaldibus  et 
quereloso.  In  duplo  etiam  falsi  testimonii  alcaldes  habeant 
medietatem*. 

12.  De  deposito  seu  commendato.  Preterea  mando  quod 
pro  omni  deposito  veP  commendato',  quod  pulsans  testibus 
firmare  nequiverit,  nemo  se  purget  nisi  Sacramento  sui  solius, 
et  sit  creditus.  Verumptamen  si  post  sacramentum  rem  nega- 
tam  apud  eum"  probari  potuerit,  reddat  domino  duplatam  et 
palacio  novenas'*  sicut  fur. 

CAPITULUM  XLIL 

L  De  artificibus.  Mando  quoque  quod  si  artifex  aliquod 
opus  inceperit,  ut  turrim  aut  ecclesiam  aut  librum^°,  aut  pontem, 
aut  molendinum,  aut  domum",  aut  vineam,  aut  quodvis  aliud 
opus,  perficiat  illud  iuxta  pactum  quod  fecerit;  sin  autem,  pec- 
tet peccuniam,  quam  proinde  acceperit,  duplatam.  Si  forte 
antequam  opus  perficiatur,  mors  opificem  prevenerit,  heres 
eius  accipiat  quantum  magister  deservierat;  et  si  plus  acceperat, 
reddatur.  Hoc  facto  dominus  operis  querat  alium  magistrum. 
Si  autem  heredem^^non  habuerit,  superlevatores  pectent  peccu- 
niam inmeritam.  Magister  autem  qui  ad  tempus  statutum" 
opus  factum  non  habuerit,  pectet  peccuniam  quam^*  acceperat 
duplatam.  Similiter  dominus  operis  duplet  peccuniam^^  quam 
ad  placita  statuta  non  paccaverit. 

2.     De   carpentariis.     Et  si  carpentarius  vel   cementarius 
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sive  tector^  in  opere  alieno  pravum  opus  fecerit,  emendat  illud; 
et  si  quod  dampnum  inde  evenerit,  illud  restituat^  duplatum. 

3.  De  ferraribus  bestiarum.  Et  si  faber  bestiam  ferraverit, 
et  earn  inclavaverit,  pectet  earn,  si  proinde  linenciam  incurrerit. 
Si  vero  ante  novem  dies  ferrum  amiserit',  faber  restituat  illud; 
post*  novem  dies  non  respondeat  pro  eo'.  Faber*  pro  bestia 
itaque^  quecumque  sit,  caballina'  accipiat*  soldum,  et  pro 
mulare  quartam,  et  pro  asino  sex  denarios.  Si  dominus  bestie 
ferraturam  habuerit,  iactet  earn  ferrarius"  pro  nummo;  quod 
si  facere  noluerit,  pectet  unum  aureum  almutazaf  et  quereloso". 

4.  De  fabris  ferraturarum.  Item  si  ferrarius  ligonem 
aut  vomerem,  aut  putatorium,  aut  falcum,  aut  securim,  aut 
aliud  ferramentum  fractum  pro  sano  vendiderit,  sacramento 
emptoris  resarciat  ea  die  ferramentum,  aut  reddat  ei  nummos 
suos.  Sed  si  faber  nee  hoc  nee  illud  facere  voluerit",  pignoret 
eum  almutazaf  pro  quinque  solidis  donee  pectet,  et  hos  solidos 
dividat  almutazaf  cum  quereloso"  sicut  forum  est.  Item  fer- 
rarius, qui  ad  diem  statutum  opus  factum  non  dederit,  duplet 
signum  quod  pro  re"  acceperit;  et  si  colibem  aut  ferrum  cam- 
bierit,  pectet  quinque  solidos;  sin  autem,  iuret"  et  credatur  ei. 

5.  De  auri  fabris.  Aurifex  accipiat  ad  pensum  aurum 
et  argentum,  et  ad  pensum  reddat;  et  si  auro  vel  argento  ali- 
quid  miscuerit,  pectet  illud  ut  fur,  si  convictus  fuerit;  sin 
autem,  sal  vet  se  secundum  estimationem  dampni  quod  fecerit. 
Et  si  opus  male  fecerit  aut  fregerit  lapides  veP'cambierit,  pectet 
similiter;  et  omnis  aurifex^'  operetur  marcum  argenti  pro  qua- 
tuor  menkalibus,  et  secundum  banc  computacionem  operetur 
illud  quod  maius  aut  minus  fuerit. 
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6.  De  foro  sutorum.  Sutor  qui  sotulares  arietinos  pro 
caprinis,  vel  sardone  pro  cordovanS  aut  badanam  pro  quadam- 
aci^  vendiderit,  pectet  unum  aureum  querimonioso  et  preposito 
sutorum,  si  querimoniosus  probare  potuerit;  sin  autem,  sal  vet 
se  sicut  forum  est.  Item  quicumque  avarcas^  aut  solas  cante- 
averit,  pectet  unum  aureum  preposito  similiter.  Omnis  sutor 
qui  ad  diem  statutum  opus  factum  non  dederit,  reddat  erram* 
duplatam.  Emptor  quippe  qui  ad  horam  statutam  precium 
non  paccaverit,  perdat  erram^  et  sutor  vendat  opus  cuicumque 
sibi  placuerit.  Sutor  etiam  consuat"  solutarem^  quod*  sutura 
non"  deficiat"  donee  solea"  sit  rupta;  quod  si  facere  noluerit, 
pignoret  eum  prepositus  pro  uno  aureo,  et  prepositus  faciat  eum 
consuere.  Verumptamen  si  prepositus  iusticiam  facere  noluerit, 
pignoret  eum  almutazaf  pro  duobus  aureis.  Similiter  almutazaf 
pignoret  eum  quem^"  prepositus  impetiverit. 

7.  De  foro  pellipariorum.  Si  pelliparius  pellem  cambierit, 
pectet  eam  sicut  fur.  Ille  vero  qui  pelles  male  confecerit  vel 
apparaverit,  pectet  dampnum  duplatum;  et  si  sutura  pellis 
defecerit,  antequam  rumpatur,  pelliparius  consuat  eam  sine 
precio.  Quod  si  facere  noluerit,  pectet  quinque  solidos"  almu- 
tazaph  et  querimonioso".  Item  si  pelliparius  ad  diem  conven- 
tum  opus  perfectum  non  dederit,  reddat  signum  duplatum; 
et  si  signum  non  tenuerit,  pectet  unum  aureum.  Emptor 
itaque  si  ad  diem  statutum^'*  pelliparium  non  paccaverit,  solvat 
precium  duplatum;  et  est  sciendum  quod  pelliparius  niP«  habet 
retinere  de  ventriculis  pellium  vel  aliarum  scissurarum. 

8.  De  foro  sartorum.  Si  sartor^ ^  aliquis  de  his  que  sibi 
data  fuerint  ad  operandum  aliquid  cambierit,  aut  furatus  fuerit, 


^Cordovane  P.  cordoban  pro  sardone  E. 

^Guadamasci  E.  guadameci  F. 

^Abarcas  E. 

*Arram  E. 

''Arram  E. 

"Sic  ad.  E. 

^Sutularem  E. 

*Quando  P. 

»Non  om.  P. 
i°Deffecerit  F. 
"Sola  P. 
^2Quando  E. 
^^Soldos  mss. 
"Quereloso  E. 
i^Statum  E. 
"Nichil  E. 
i^Sator  P.  F. 

114 


[Cap.  XLII.] 

pectet  illud  sicut  fur.  Nam  quidam  eorum  quandoque  solent 
subripere  aliquid  de  pellibus,  quandoque  de  lumbo,  quandoque 
de  panno.  Si  vero  dominus  dampnum  probare  non  potuerit, 
sartor  salvet  se  velut*  de  furto  iuxta  dampni  racionem.  Si 
autem  pannum  in  scissura  dampnificaverit^  pectet  eum. 
Similiter  si  vestem  male  stantem  fecerit,  aut  eam  commacula- 
verit,  pectet  illam.  Sartor  quoque  si  de  his  que  sibi  date  fuerint 
ad  operandum  aliquid  perdiderit,  aut  illi  furatum  fuerit,  pectet 
illud.  De  scissuris  et  horis^  pannorum  sartor  de  consuetudine 
nichil  sibi  retineat,  neque  de  pellibus  vel  lumbis,  quia  totum 
est  dominorum  vestium.  Sartor  itaque  si  ad  diem  statutum* 
vestem  factam  non  dederit,  pectet  unum  aureum  almutazaf  et 
quereloso'. 

9.  De  foro  textorum.  Si  textor  filamen  alienum  cambierit, 
et  querimoniosus  probare  potuerit,  pectet  illud"  duplatum  et 
perdat  precium  texture.  Similiter  postquam  pannus  fuerit 
textus,  reddat'  ei  siccum''  et  mundum,  et  ad  pensam  illam  quod' 
filamen  fuerit  pensatum.  Et  si  minutus  fuerit  pannus  in  cubi- 
talibus,  aut  in  pensam,  pectet  duplatum  omne  defectum.  Simi- 
liter si  pannum  male  texuerit,  pectet  illud  duplatum,  vel  si 
pannum  ad  diem  statutum  non  dederit.  Dominus  itaque  panni 
pectet  precium  duplatum,  si  postquam  monitus  fuerit  a  textore, 
ea  die  non  paccaverit. 

10.  Quod  picotarius  accipiat^".  Picotarius  accipiat  pro 
tela  texta  et  tincta  et  tonsa  duos  menkales.  Tela  autem  habeat 
in  longitudine  viginti  cannas  et  in  latitudine  habeat  duas  can- 
nas.  Borra  vero  tonsure  sit  domini  tele.  Picotarius  autem 
qui  ad  diem  statutum  telam  textam,  tinctam,  tonsam  et  para- 
tam"  non  dederit,  pectet  decem  aureos.  Totidem  pectet  qui- 
cumque  in  clavis  aut  cum"  carrulo  telam  totonderit".    Pico- 
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tarius  autem  qui  plures  telas  quam  tres  simul  tinxerit,  pectet 
duos  aureos:  hoc  ideo  dicimus,  quia  cum  plures  tele  simul 
tinguntur,  penitus  comburuntur.  Picotarius  itaque  qui  telam 
cambierit  aut  combusserit\  pectet  decern  aureos  et  dampnum 
duplatum ;  et  debet  ordiri  ad  decem  glomeros  et  orditura  habeat 
septuaginta  et  octo  cordas,  et  corda  habeat  centum  fila;  tot 
etiam  fila  sint  in  una  pua  pectinis^  quot  et  in  alia.  Texeant 
ad  quatuor  calcas. 

11.  De  fuUonibus.  De  fullonibus  ad  presens  nichil  dici- 
mus, cum  ipsi  habeant  respondere  textoribus  pro  dampno  quod 
in  telis  fecerint,  veluti  si  tela  fuerit  rupta  aut  male  tonsa  aut 
contra  forum  extensa,  et  textores  habeant  respondere  dominis 
telarum.  Et  est  sciendum  nobis  quod  pro  omnibus  istis  calump- 
niis  habeat  pignorare  almutazaf . 

12.  De  vinitoribus.  Vinitores,  sive  qui  tabemam  tenue- 
rint,  vendant  ad  cautum  concilii.  Et  si  quis  ilium'  fregerit, 
pectet  duos  aureos.  Omnis  itaque  qui  vinum  limphatum  ven- 
diderit,  pectet  duos  aureos,  si  probari  potuerit,  sin  autem, 
salvet  se  cum  duodecim*  vecinis*.  Tabemarius  etiam  qui  cum 
alia  mensura  nisi  cum  rotunda  mensuraverit,  id  est  sine'  rostro, 
pectet  duos  aureos  similiter'.  Item  si  tabemarius  superfundere 
mensuram  non  fecerit  tenendo  eam  firmiter  et  directam,  pectet 
duos  aureos.  Effusiones  autem  vini  habeat  emptor.  Men- 
surator  etiam  qui  pollicem  miserit*  in  mensuras',  pectet  duos 
aureos.  Tabemarius  quoque,  sive  venditor",  qui  propter  hoc 
cautum  vinum  vendere  noluerit  habendo  illud  domi,  pectet  duos 
aureos,  et  insuper  preconetur  ne  usque  ad  annum  teneat  taber- 
nam,  quin  puniatur  ad  libitum  almutazaf. 

13.  De  ligniferariis.  Ligniferarii,  et  qui  honera"  portant, 
vociferando  per  calles  et  plateas  incedent,  ne  dampnum  faciant; 
et  si  forte  dampnum  fecerint  aliquod"  rumpendo  vel  impellendo, 
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pectent  illud.  Tamen  si  lignifer  firmare  potuerit  quod  voci- 
ferando  incedebat  ita  quod  a  dampnificato  posset  audiri,  nichil 
pectet. 

14.  De  figulis  laterum  et  tegularum.  Figuli  laterum  et 
tegularum  faciant  tegulas  habentes  duos  palmos  in  longitudine, 
et  in  latitudine  capitis  palmum  et  dimidium,  et  in  cauda  pal- 
mum  et  manum,  in  spissitudine  vero  habeat  quantum  articulus 
pollicis  habet  in  longitudine^  Et  sint  adeo  cocte,  quod  neque 
gelu,  neque  pluvia  defficiant.  Et  si  aliqua^  occasione'  ante 
annum  defecerit,  figulus  pectet  eam.  Vendatur*  miliare' 
tegularum  pro  quinque  menkalibus".  Forma  itaque  laterum 
habeat  in  latitudine  palmum  grandem,  et  in  longitudine^  pal- 
mum et  dimidium,  et  in  grossitudine  vero  habeat'  duos  digitos, 
et  sint  bene  cocti.  Et  si  ante  annum  cruditate'  defecerit  later, 
figulus  pectet  eum^°.  Miliare"  quippe  laterum  vendatur  qua- 
tuor  menkalibus  et  non  plus;  et  si  forte  aliquis"  hoc  preceptum 
transgressus  fuerit,  pectet  decem  aureos  almutzaaf  et  queri- 
monioso.  Figulus  autem  qui  ad  diem  statutum  lateres  aut 
tegulas  non  paccaverit,  solvat  eas  duplatas". 

15.  De  figulis  ollarum.  Si  figuli^*  ollas  nale  coxerint,  aut 
cetera  vasa",  et  cruditate^'  defecerint,  pectent  eas. 

16.  De  precio  ollarum.  ^^  Quot  quartarios^'  olla  vel 
cantarus  sive  tinacula^'  collegerit,  tot  denariis  vendatur  et  non 
plus.  Similiter  qui  pro  cibaria^"  ollas  vendiderit,  vendat  eas 
secundum  computacionem  predictum"  denariorum. 
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17.  De  figulo  qui  cautum  custodire  noluerit.  Ille  autem 
qui^  ad  hunc  cautum  vendere  noluerit^  pectet  unum  aureum 
almutazaf  et  querimonioso. 

18.  De  foro  carnificum.  Si  camifex  cames  morticinas 
aut  peccoris  infirmi  aut  porci  vel  camem  mixtam,  id  est  cames 
caprinas  cum'  arietinis,  aut  carnes  fetidas  vel  veteres  cum  re- 
centibus  vendiderit,  pectet  decem  aureos. 

19.  De  eo  qui  venationem  extra  plateam  vendiderit.  Et 
quicumque  venationem,  ut  lepores,  cirogrillos,  perdices,  seu 
piscamen  fluviale,  in  aliqua  domo  aut*  extra  plateas'  vendiderit, 
sive  in  domo  sua  propria,  pectet  quinque  aureos  almutazaf  et 
querimonioso,  si  probari  potuerit. 

20.  De  eo  qui  extra  terminum  venationem  vendiderit. 
Quicumque  etiam  de  termino  Conche  alibi  piscatum  porta verit, 
pectet  quinque  aureos  vel  iuret  cum  duobus  vicinis  et  sit  cre- 
ditus. 

21.  De  apotecariis  et  revenditoribus.  De  apotecariis  et 
revenditoribus  mando  quod  vendant  et  emant"  merces  suas  ad 
cautum  concilii,  et  quicumque,  sive  sit  apotecarius  aut  reven- 
ditor  aut  camifex  aut  piscator^  aut  vinitor  aut  sartor  aut  sutor 
aut  pelliparius  aut  textor  aut  quilibet  ministerialis  qui^  cautum 
concilii  custodire  noluerit,  pectet  duos  aureos,  si  probari  potuerit; 
sin  autem,  salvet  se  cum  duobus  vicinis  et  sit  creditus. 


CAPITULUM  XLIII. 

1.  De  parificatione  coUationum.  Mando  propterea  quod 
ad  honorem  et  augmentum"  civitatis  quandocumque  concilio 
placuerit,  quod  parificentur  per  collationes  omnes  aldee.  Pari- 
ficentur^"  aldee  tantum;  cives  autem  numquam  parificentur. 
Immo  quelibet  coUatio  pectet  secundum  numerum  vicinorum. 
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2.  Qualiter  domus  sint  coaperte^  Mando  preterea  quod 
qui*  habuerit  domum  suam  coopertam  de  palea  in  villa,  cooperiat 
earn  de  tegula;  sin  autem,  pectet  totum  pectum  suum,  sicut 
non  moraretur  in  villa.  Et  si  tantum  aliquis  fuerit  perfidus 
quod  non  cooperiat  domum  suam  de  tegula,  dent  eam^  alteri* 
populatori,  qui'  cooperiat  eam  de  tegula;  et  ipse  pectet  in  antea 
pectum  suum  totum.  Istud'  fiat  de  turre'  Malvecino'  usque  ad 
laborem  novum  de  muro  arrabalis'  sicut  encerrat  murus"  de 
parte  de  Xuchar^',  et  murus  de  parte  Hoccar^*  adentro. 

3.  De  eis  qui  non  fecerint  azequias.  Item  mando  ut 
faciant  azequias^'  in  omnibus  aldeis  per  quas  fluant  aque  et 
rivuli  congregati.  Quod  qui"  non  fecerit,  perdat  ibi  quinnonem 
suum.  Et  deinceps  quecumque  et  quandocumque"  dirupte 
fuerint  azequie*^  restaurent  eas  et  reficiant  domini  illarum 
hereditatum,  que  fuerint  in  las  vegas  de  las  azequias*'.  Et  illi 
qui  eas  noluerint  adobare  et  reficere,  perdant  suas  hereditates, 
quas  ibi  habuerint,  et  concilia  aldearum  dent  hereditates  allis 
populatoribus,  qui  azequias*'  faciant*',  reparent,  et  reficiant, 
quandocumque  destructe  fuerint,  in  perpetuum. 

4.  De  arenare  et  molare  et  teiare.  Preterea  mando  quod 
arenam  et  molar  et  teiar  ad  opus  muri  nullus  emparet^",  nee 
concilium^*  comparet  ideo  hereditatem  illam,  ubi  ista  inventa 
fuerint",  et  hoc  in  perpetuum  observetur. 

5.  Quibus    debent    iure    habere    defensas.     Mando    etiam 
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quod  nemo  habeat  defensam  herbe\  nisi  ille  qui  domum  popula- 
tam  tenuerit  in  Concha  cum  uxore  et  filiis;  et  defendat  ipse" 
duas  aranzatas^  per  totum  annum  ponendo  in  circuitu  quinque 
cespites  in  capite  quinque  passuum.  Si  quis  plus  defendere 
voluerit,  claudat  eam  vallato  aut  cum  taranclellis*.  Qui  vero 
sic  eam  non  clauserit,  non  colligat  pro  ea  pectum^  Aldea 
itaque  que"  ad  minus  tres  equos  non  habuerit,  nullam  defensam 
habeat.  Cautum  autem  omnium  defensarum  ipsum  sit,  quod' 
et  defense  concilii. 

6.  Quo  precio  piscamen  vendatur.  Pisces  fluviales  ven- 
dantur  ad  libram  camis.  Libra  constat  ex  quadraginta  et  octo 
unciis'.  Libra  autem  tructarum  a  semalibus"  usque  ad  mazales 
vendatur ^°  pro  solido  tantum".  Libra  tructarum  a  minima^* 
usque  ad  semalem^'  vendatur^*  pro  decem  denariis.  Libra 
vero  barbellorum  a  semalibus^^  usque  a  mezales  detur  pro 
octo  denariis.  Libra  piscium  minutorum  a  minimis  usque  ad 
semales^"  detur  pro  sex  denariis.  Tructe  autem  et  barbelli^'  ma- 
zales vendantur^'pro  posse  piscatoris^'.  Vocamus  autem  pisces'" 
mazales,  sive  sint  tructe  sive  barbelli,  illos  qui  habuerint  longi- 
tudinem  unius  cubiti  pugno  clauso,  sine  cauda  et  capite".  Pis- 
camen autem  maritimum  et  anguille  quo  precio  vendatur,  sit  in 
providentia  concilii.  Qui  piscamen,  ut  dictum  est,  trutinare 
noluerit,  perdat  piscamen,  et  pectet  quinque  aureos". 
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7.  De  treguas  regis  seu  concilii.  Mando  quod  quicumque 
treguas  regis  seu  concilii  fregerit,  precipitetur,  si  capi  potuerit. 
Si  forte  evaserit,  quicquid  habuerit,  tarn  in  radice  quam  in 
mobiliS  perdat,  et  mittatur  in  edificatione  murorum. 

8.  De  eo  qui  regi*  solito  carius  vendiderit.  Mando  etiam 
quod  quicumque  merces  suas»  propter  adventum  regis  carius 
vendiderit  solito*,  ammittat  rem  care*  venditam,  et  solvat* 
decem'  aureos  alcaldibus  et  quereloso. 

9.  De  cauto  regis.  Similiter  mando  quod  si  quis  regem 
conviciaverit,  precipitetur;  si'  in  necem"  eius  anhelaverit", 
comburatur  cum  tota  familia  sua  et  cum  omnibus  consentaneis 
suis.  Domus  eius  funditus  dirruatur,  ut  nee  etiam  parietes  sint 
super  terram,  qui  tantum  nefas  audivit". 

10.  De  custodia  montium  et  aquarum.  Mando  preterea 
quod  quicumque  a  fauce  ville  Albe  cum  ingenio  aliquo  piscatus 
fuerit,  excepto  hamo,  usque  ad  Belvis,  capiatur  et  perdat  quic- 
quid habuerit.  Medietas  sit  ad  opus  murorum  et  medietas  ad 
opus  custodum*^  montium  et  aquarum*^  Istud  cautum  firmiter 
observetur  a  festo  Quinquagesime  usque  ad  festum  Omnium 
Sanctorum^*.  Eodem  modo  puniatur  quicumque  cuniculos  aut 
lepores  ceperit  a  pascha  Resurrectionis  usque  ad  festum  Sancti 
Martini.  Concilium,  nisi  quolibet  anno  custodes  deputaverit 
ad  istud  custodiendum,  centum  aureos  in  cauto  regi  persolvat. 

11.  De  placito  conductorum.  Item  mando  quod*  labora- 
tores  conducticii^laborent  donee  campana  laboratorum  pulsetur 
in  ecclesia  Sancte  Marie.  Ille  vero  qui  opus  antea*«  dimiserit^% 
perdat  mercedem  illius  diei.     Hoc  statutum  est  in  diebus  ieiu- 
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nii;    in  aliis  diebus  laborent  donee  eampane  pulsentur  ad  ves- 
peras  in  parroehialibus  eeclesiis, 

12.  De  foro  pugne  confecte.  Si  forte,  quod  dominus* 
avertat,  coneilium  sive  alii  ab  hostibus  fuerint  confecti,  et  sive 
in  fuga  sive  aliter  aliquid'^  fuerint  adepti,  totum  sit  commune 
omnium  sociorum,  tanquam  si  vincendo  illud  acquirerent; 
iustum  enim  et  equitas  videtur.  Nam  cum  enim  exeunt  in 
hostem  aut  in  expeditionem,  nesciunt  an  victi  sive  victores 
revertantur,  et  tamen  illud  promittunt  et  habent  in  prepositum 
tenere.  Verump tamen  qui  equum^  vicini  aduxerit,  sive  mulam, 
habeat  unum  aureum  a  domino  bestie,  et  reddat  eam  vicino 
sive  heredibus*,  et  neque  sellam  neque  aliud  sibi  retineat.  Qui 
autem  equum'  hostis  adduxerit,  habeat  sellam  eius  aut  duos 
aureos,  quod  sibi  magis  placuerit.  Qui  vero  rocinum  aut 
mulam  adduxerit,  habeat  unum  aureum,  et  tradat  tam**  istud 
quam  omne  aliud  particioni. 

13.  De  domo  pro  furto  scrutanda.  Quicumque  suspectus 
fuerit  quod  aliquod  furtum  celet  aut  cooperiat  in  domo  sua, 
et  querelosus  domino  domus  dixerit  cum  iudice  et  alcalde  vel 
duobus  alcaldibus  quatenus  domum  suam  det  ad  scrutandum 
et  ipse  noluerit,  pectet  quantum  querelosus  dixerit  in  ilia  domo 
sibi  esse  celatum.  Sciendum  tamen  est  quod  quicumque  do- 
mum ad  scrutandum  petierit,  de  die  debet  eam  petere ;  de  nocte 
enim  nemo  debet  eam  petere,  neque  dominus  dare  scrutinio.  De 
nocte  tamen  potest  domum  custodire  in  circuitu,  ut  neque  latro 
neque  latrocinium  extrahatur  inde.  Ille  qui  scrutari  voluerit 
prius'  debet  dicere  quid  vult,  et  quantum  vult,  et  si  illud  cog- 
nominatum  intus  invenerit,  habeat  ipsum;  si  alium  invenerit, 
quam  vis  dicat  sibi  esse  furatum,  non  habeat  illud  ^  quia  prius 
non  dixit  quid  et  signa  rei. 

14.  De  eo  qui  furtum  iudici  abstulerit.  Quicumque  etiam 
iudici  vel  alcaldi  sive  deambulatori  captum  aut  rem  furatam 
aut  in  treugis  predam  abstulerit  aut  defenderit,  solvat  quator- 
centos"  solidos^",  si  firmari  potuerit;    sin  autem,  sal  vet  se  cum 
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duodecim  vicinis,  et  sit  creditus.  lUud  quod*  abstulerit,  nisi 
ad  diem  statutum  alcaldibus  aut  concilio  sive  regi,  secundum 
quod  incautatus  fuerit,  presentiaverit,  sufferat  penam  quam 
sufferet  ipse  quem=*  ille  defenderit'.  Si  vero  aliud*  fuerit  abla- 
tum,  et  non  homo,  reddat  pro  eo  tantum  quantum  alcaldes 
Sacramento  firmaverint. 

15.  De  coopertore  furti.  Predicto  capitulo  adiciendum  est 
quod*  in  quacumque  domo  furatum**  repertum  fuerit',  dominus 
domus,  qui  in  ea  steterit,  sive  sit  conductor  sive  alius,  respon- 
deat pro  eo ;  id  est,  aut  det  auctorem  maledacti  aut  ipse  pectet 
calumpniam^  cum  novenis,  sicut  forum  latronis  est'.  Verump- 
tamen  non^o  habeat  indicium  mortis,  nisi  fuerit  incartatus  sive 
infamis  vel  in  eodem  crimine  aliquando"  fuerit  deprehensus. 
Quia  si  talis  fuerit,  precipitetur  tanquam  si  ipsemet  furtum 
illud*^  perpetrasset. 

16.  Qualiter  serra  sit  custodienda*^  In  nomine  Domini 
Nostri  lesu;  notum  sit  omnibus  hominibus  tam  presentibus 
quam  futuris  quod  nos,  concilium  Conche,  index  et  alcaldes 
afirmamus  per  forum  et  imperpetuum: 

In  festivitate  Sancti  Michaelis  veniant  de  unaquaque  colla- 
tione  unum  alcaldem  et  unum  militem  iurare  et  hos  milites  cus- 
todiant  serram  et  extremos  et  aqaus  et  pinares  et  montes.  Ille 
etiam  qui  pinum  in  serram  sciderit,  pectet  decem  aureos  et 
abscidatur  ei  manum  dexteram.  Ille  autem  qui  cenllos  extrax- 
erit  a  termino  amittat  bestiam  et  ea  que  secum  porta verit  et 
pectet  decem  aureos;  et  si  forte  vicinum  non  fuerit,  expectetur 
ut  Maurus.  Item  qui  maderam  leva  verit,  pectet  decem  aureos 
et  perdat  maderam.  Item  quicumque  montem  incenderit, 
pectet  quingentos  solidos  vel  respondeat  ad  reptum  sicut  forum 
est.     Item  quicumque  conicularius  quod  montaverit,    quando 
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vetitum  fuerit,  montem,  pectet  decern  aureos.  Et  quicumque 
piscator  quod  piscaverit  cum  trasmaio  vel  cum  rete  barredania, 
pectet  decern  aureos  et  illud  quod  porta verit.  Item  siqius 
exitus  concilii  laboraverit,  pectet  sexaginta  menkales  iudici  et 
alcaldibus  et  militibus  et  hereditas  sit  frivola  et  cassa.  Item 
quicumque  tenuerit  oves  vel  baccas  apartadas  vel  comendadas 
extra  villam,  pectet  viginti  aureos.  Item  quicumque  extra  villa 
fuerit  et  in  extremis  nostris  intraverit  sine  precepto  regis  vel 
sine  precepto  concilii,  montitent  ei  oves  de  unaquaque  grege 
decem  arietes.  Item  accipiant  de  armento  baccarum  unam 
bacca(m)  et  eiciant  oves  et  baccas  a  terminis  ville.  Item  qui- 
cumque suspectam  habuerit  de  ganato  apartado  et  non  potuerit 
probare,  salvet  se  cum  duobus  vicinis  et  sit  creditus.  Ille  etiam 
qui  hos  miles  deonestaverit  seu  contra  illos  manu  levaverit  vel 
livores  eos  fecerit,  pectet  centum  aureos;  et  si  alicui  interierit, 
pectet  qudringentos  aureos,  et  si  captus  fuerit,  precipitetur  et 
ammittat  omnia  quecumque  habuerit.  Item  quicumque  .... 
derit,  pectet  eum  duplatum  sacramento  domini  sui.  Mando 
preterea  quod  quicumque  aldea  que  ad  hos  milites  in  rixam 
viderit,  sive  sit  pastor  sive  vicinum  Conche,  et  eos  adiuvare 
noluerit,  pectet  centum  aureos.  Preterea  si  hos  milites  alicui 
percusserint  vel  occiderint  revertendo  super  se  ipsos,  nullus 
pectet  calumpniam  nee  exeat  inimicus.  Et  etiam  parentes 
vulnerati  vel  mortui  salutent  eum  in  concilio;  et  si  noluerint 
eum  salutare,  pro  unaquaque  Dominica  que  transient  pectent 
centum  aureos  et  istas  calumpnias  sint  iudicis  et  alcaldibus  et 
militibus  excepto  quod  non  sint  pro  morte  hominis.  Item 
quicumque  conquestionem  habuerit  istorum  militum  et  noluerit 
eum  querere  a  festo  Sancti  Michaelis  usque  ad  natalis  Domini, 
non  respondeat  ei  postea.  Preterea  mandamus  per  forum  quod 
alcaldes  dent  de  sociis  suis  duo  qui  eant  cum  militibus  istis 
videre  exidos  concilii  bis  in  anno.  Alcaldes  eant  ut  aplacitent 
et  adiuvent  militibus.  Et  etiam  si  milites  non  vocaverint 
alcaldes,  pectent  decem  aureos  alcaldibus.  Item  si  alcaldes 
ire  cum  illis  (noluerint),  pectent  decem  aureos  militibus.  Pre- 
terea nos,  concilium  Conche,  damns  pro  mercede  dictis  militibus 
de  unoquoque  grege  ovium  una  borra  ita  ut  fuerint  iactatas  per 
festum  Sancti  Johannis.  Qui  habuerit  centum  oves,  det  ei; 
et  etiam  qui  amplius  habuerit,  det  tali  modo  ut  dictum  est. 
Et  similiter  mandamus  quod  de  armento  baccarum  dent  bitulum 

biennem  et  milites  colligant  omnia  ista  mercede. 
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17.  De  separatione  pastorum^  Mando  preterea  quod 
omnis  pastor  tarn  ovium  quam  vaccarum  cum  a  domino  suo 
separari  voluerit,  expediat  se  ab  eo  in  populato,  et  si  dominus 
de  eo  querelam  habuerit,  querat  ei  superlevatorem  et  pulset  eum 
usque  in  unum  annum;    anno  vero  preterito  non  respondeat  ei. 

18.  De  statutio  hereditatum.  Notandum  est  preterea 
quod  super  sedandis  dissensionibus,  que  inter  Conchenses  ver- 
tebantur  super  hereditatibus  taliter  inter  eos,  domini  Adefonsi* 
regis  precepto  positum  est  et  statutum,  videlicet:  Quod  omnis 
homo  sive  mulier  de  Concha,  qui  hereditatem  aliquam  usque 
ad  redditum  expeditionist  debitoria  tenuerit  et  possederit*, 
sine  impeditione  aliqua'  habeat  eam"  et  possideat  iure  heredi- 
tario,  et  pro  ea  respondere  non  teneatur.  Attamen  siquis 
querelam  habuerit  pro  hereditate  ilia,  et  dixerit  se'  ante  statu- 
tionem  et  paramentum  illud  esse  in  captivitate',  aut  inimicum, 
aut  orfanum"  infra  annos  requirendi,  vel  tempore  illo  extra 
villam  et  terminum  de  Concha,  teneatur  ei  respondere;  et  hoc 
statuto^",  cum  vere  potuerit  probari,  in  huiusmodi  articulis 
non  valeat  nee  propter  hoc  se  excuset,  quin"  respondeat". 

CAPITULUM  XLIV. 

Qualiter  telonearius  debet  accipere  portaticum. 

De  honere  piperis  accipiat  telonearius  unum  aureum  et 
habeat  redditum^^. 

De  libra  serici  habeat^*  unum  denarium. 

De  quolibet  panno  serici  vel  surie,  quatuor  denarios". 

De  troxello  pannorum  lini  habeat  dimidium  aureum. 


^  Hanc  legem  om.  E. 

^Adefonsi  om.  P. 

'Expeditionis  ow.  P. 

^Possedit  P. 

'Aliqua  impeditione  P. 

•Earn  om.  P. 

'Seow.P. 

"Captivitatem  P. 

•Orphanum  P. 
^"Stacio  P. 

^^Hoc     ....     quin  erasum,  non  ad.  P. 

"Privilegium  Henrici  primi  Ian.  die  viii,  anno  Domini  1215,  Burgis 
datum  sequitur  in  codice  E. 
"Reditum  P. 
**Habeat  om.  P. 
"Unum  denarium  P. 
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De  troxello  picatorum  habeat  dimidium  aureum^ 

De  viginti^  quinque  coriis  bovinis^  .  .  .unum  menkaldum. 

De  honere  cere duos  menkales. 

De  honere  olei unum  menkalem. 

De  honere  cembelino* duos  menkales. 

De  troxello  cuniculorum unum  aureum 

et  secundum  hanc  racionem  accipiat  pro  uno  vestito  vel  pluribus, 
nam  viginti  quinque  faciunt  troxellum. 

De  luntria^ unum  denarium. 

De  marterina unum  denarium. 

De  Mauro  extra  villam  empto duodecim  denarios. 

De  Mauro  qui  se  redemerit unum  aureum. 

De  honore  annir dimidium  aureum. 

De  honere  sose dimidium  menkalem. 

De  honere  grete    dimidium  menkalem. 

De  honere"  lini   dimidium  menkalem. 

De  honere  cannabis' dimidium  menkalem. 

De  bove  vel  vacca quatuor  denarios. 

De  asino quatuor  denarios. 

De     equo     qui     in     terram     Sarracenorum     ire    debeat. 

unum  aureum. 

De  equo  hie  vendito duodecim  denarios. 

De  rocino,  equa,  mulo',  mula,  qui  in  terram  Sarracenorum 
sint"    deportandi medium   menkalem^". 

De  asino  qui  similiter  fuerit  deportandus .  . .  octo  denarios. 

De  honere  burelli unum  menkalem. 

De  honere  ferri quatuor  denarios. 

De  honere  salis duos  denarios. 

De  honere  lane unum  menkalem. 

De  honere  agninarum^^ decem  et  sex  denarios". 


^De  troxello     ....     aureum  om.  P. 

2 Viginti  om.  P. 

^Bovis  P. 

*Cembellino  P. 

'^Lintrina  P. 

^De  honere    ....    menkalem  om.  P. 

'Canabi  P. 

'De  equo,  mulo  P. 

"Fuerit  P. 

^"Dimidium  aureum  P. 
^^Agninorum  P. 
^^Dimidium  menkalem  P. 
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De  omnibus  predictis  tam^  troxellis  quam  honeribus' 
habeat  redditum. 

De  honere  incensi   duos  menkales. 

De  penna  cuniculorum duos  denarios. 

De  penna  varia sex  denarios. 

De  honere  quardamiciorum unum  aureum*. 

De  honere  badanarum medium  aureum*. 

De  duodena'  guadamiciorum  et  badanarum.  .  .duodecimo 
denarios. 

De  honere  cupri unum  menkalem. 

De  honere  stagni decem  et  sex  denarios'. 

De  honere  plumbi medium  menkalem'  et 

faciunt  bonus  quatuor  quintales. 

De  honere  grane medium"  aureum. 

De  honere  vitri duodecim  denarios". 

De  honere  caprinarum medium"  menkalem. 

De  duodecim  pellibus"  caprinis,   qui  bonus  non  habuerit 

unum  denarium. 

De  duodena  cultellorum unum  denarium. 

De  duodena  forcipum unum  denarium. 

De  duodena  capellorum  camelorum" .  . .  quatuor  denarios^*. 

De  duodena  cordarum  serici duos  denarios. 

De  duodena  zonarum  lanearum unum  denarium. 

De  honere  caldariarum,  ad  racionem  quatuor  quintal- 
ium unum  menkalem. 

De  peza  alquiciorum unum  denarium. 

De  peza  abomoz" unum  denarium. 

De  corda  escariorum unum  denarium. 


^Tam  om.  P. 

"Honeris  P. 

^De  honere     ....     aureum  om.  P. 

*De  honere     ....     aureum  om.  P. 

'Honere  P. 

fiDuos  P. 

''Dimidium  menkalem  P. 

'Dimidium  menkalem  P. 

"Dimidium  P. 
"Unum  solidum  P. 
"Dimidium  P. 
"Pelles  P. 
i^Camellorum  P. 
"Unum  denarium  P. 
"Abbornoz  P. 
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De  peza  molfamorum unum  denarium. 

De  duodena  pannorum  cardenorum duos  denarios. 

De  duodena  pellium^  catunarum^,  vulparum',  et  lober- 
norum unum  denarium. 

De  honere  piscaminis  maritimi unum  menkalem. 

Mando  etiam  quod  nullus  exigat  portaticum  de  cibo  Chris- 
tianorum  qui  venerit  Conche,  ut  de  pane,  vino,  leguminibus  et 
fructibus. 

De  terra  vero  Sarracenorum  si  quis  ficus  aportaverit,  de 
honere  telonearius  accipiat  duodecim  denarios*. 

De  honere  malogranarum' decem  et  sex  denarios*. 

De  centum  arietibus  et  assatura  quam  elegerit'  tres  aureos*. 

De  unoquoque  bove  vel  vacca decem  et  sex  denarios. 

De  Maura  redempta,  que  filium  lactens  habuerit 

unum  aureum. 

Si  vero  filium  lactens  non  habuerit,  det  unum  pro  se  et 
alterum  pro  filio  suo. 

De  porco sex  denarios. 

De  petaso tres  denarios. 

De  baccone sex  denarios. 

De  hedis  et  agnis  qui  lactentes  non  fuerint,  sicut  de  ovibus. 

De  troxello  brunetarum unum  aureum. 

De  troxello  viridum unum  aureum. 

De  troxello  pannorum  grane unum  aureum. 

De  troxello  pimparellorum unum  aureum. 

De  troxello  saye unum  aureum. 

De  troxello  celestrium unum  aureum. 

De  troxello  presseti  rubei unum  aureum. 

De  troxello  stamfort    unum  aureum. 

De  troxello  galabrunorum unum  aureum. 

De  troxello  blanchetarum unum  aureum. 

De  troxello  camotensium dimidium  aureum. 

De  troxello  pictanensium    dimidium  aureum. 


*Vulparum  ad.  P. 

^Catunorum  P. 

^Vulparum  om.  P. 

*Unum  solidum  P. 

^Malagranatorum  P. 

"Dimidium  menkalem  P. 

'Et     ....     elegerit  om.  P. 

^Post  vocem  tres  aureos  interrufnpitur  P. 
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De  troxello  cordatorum  lane dimidium  aureum. 

De  troxello  viatorum  darraz unum  aureum. 

De  troxello  ysembrunorum unum  aureum. 

De  troxello  fuscotinctorum unum  aureum. 

De  troxello  secobiensum dimidium  aureum. 

Decem  pece  pimparellorum  et  pannorum  dipre  faciunt 
troxellum. 

Viginti  quinque  galabrunorum  et  ysembrunorum  faciunt 
troxellum. 

Viginto  say  arum  stamfort,  barracenorum  aracensium,  et 
brullarum  faciunt  troxellum. 

Centum  tele  minus  quatuor  fuscotinctorum  faciunt  trox- 
ellum. 

Viginti  quatuor  picotorum  faciunt  troxellum. 

Viginti  segoviensium  faciunt  troxellum. 

Viginti  quinque  duodene  camisalium  faciunt  troxellum. 

Duo  milia  cubitorum  lini  grossi  faciunt  troxellum. 

Decem  pece  pannorum  pictanensium  huiusmodi  faciunt 
troxellum. 

Centum  itaque  pannorum  constat  ex  centum  viginti  et 
sex  cubitis. 

De  corda  ramcenorum quatuor  denarios. 

De  honere  pectinum  operatorum duodecim  denarios. 

De  honere  vasorum  ligni  vel  scutellarum  asinino 

decem  et  sex  denarios. 

Si  verum  magnum  fuerit  bonus duos  solidos. 

De  pectinis  et  de  vasis  et  scutellis  non  operatis 

octo  denarios. 

De  honere  capellorum  palme duos  menkales. 

De  arrova  zucaris quatuor  denarios. 

De  arrova  sepi duos  denarios. 

De  arrova  unti  vel  sagiminis quatuor  denarios. 

De  arrova  picis quatuor  denarios. 

De  tribus  duodenis  vittarum unum  denarium. 

De  duabus  duodenis  corrigiarum  absque  fibulis 

duos  denarios. 

De  duodena  corrigiarum  cum  fibulis duos  denarios. 

De  duodena  fibularum unum  denarium. 

De  honere  ollarum quatuor  denarios. 

De  honere  circulorum  taractantarum duos  denarios. 
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De  duodena  pargameni duos  denatios. 

De  duodena  pargameni .  duos  denarios. 

De  duodena  vaginarum unum  denarium. 

De  duodena  lignipendum    quatuor  denarios 

De  libra  croci    duos  denarios. 

De  libra  aziniani unum  denarium. 

De  libra  minii unum  denarium. 

De  libra  azuli    quatuor  denarios. 

De  libra  brasilis    unum  denarium. 

De  libra  aluminis duos  denarios. 

De  libra  alcanne    unum  denarium. 

De  libra  ceruse unum  denarium. 

De  tribus  duodenis  concellarum unum  denarium. 

De  libra  stibii duos  denarios. 

De  libra  auripunenti    unum  denarium. 

De  honere  ciminorum dimidium  aureum. 

De  libra  gingiberis quatuor  denarios. 

De  libra  cinnamoni quatuor  denarios. 

De  libra  regalicie duos  denarios. 

De  libra  olei  epatici^ quatuor  denarios. 

Sed  secundum  banc  racionem  de  omnibus  speciebus  aliis 
telonearius  accipiat. 

De  omni  autem  mercimonio  quod  colibista  portaverit  in 
humeris  suis  telonearius  accipiat  unum  denarium,  et  si  bestiam 
habuerit,  duos  denarios. 

Piper  autem  et  sericum,  si  ultra  quam  libram  portaverit, 
pectet  pro  eo  sicut  forum  est. 

De  honere  mellis , duodecim  denarios. 

De  duodena  putatorium unum  denarium. 

De  duodena  ligonum unum  deharium. 

De  duodena  falcium unum  denarium. 

De  duodena  vomerum unum  denarium. 

De  tribus  duodenis  navaculoJum unum  denarium. 

De  duabus  duodenis  cirotecarum unum  denarium. 

De  sex  duodenis  ferraturarum unum  denarium. 

De  duodena  stanorum    dimidium  menkalem. 

De  quolibet  suppellectili  polendi quatuor  denarios. 

De  sabana quatuor  denarios. 


^Olee  epatico  ms. 
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De  vitta  moravedia duos  denarios. 

De  dolio  quam  extraneus  ab  hinc  porta verit 

dimidium    menkalem. 

Pro  archa octo  denarios. 

Pro  Cuba  que  vulgo  dicitur  tina octo  denarios. 

Pro  cubella  aque unum  denarium. 

Pro  quolibet  ligno quatuor  denarios. 

Pro  duodena  circulorem    dimidium  menkalem. 

Telonearius  igitur  qui  pedaticum  acceperit  de  unoquoque 
aureo  det  domino  domus  octo  denarios  et  de  unoquoque  menkale 
duos  denarios. 

Ille  vero  qui  emerit  pannos  lini  de  centum  det  quatuor 
denarios,  et  de  duodena  fuscotinctorum  octo  denarios,  et  corde 
et  sarpelle  sint  hospitis. 

De  libra  serici unum  obolum. 

De  peza  alquicei unum  denarium. 

De  peza  albomoz unum  denarium. 

De  corda  ascari unum  denarium. 

De  duodena  vulpinarum  vel  lobemorum  seu  catorum.  .  .  . 

unum  denarium. 

De  peza  picoti quatuor  denarios. 

De  peza  burelli duos  denarios. 

De  arrova  cere  vel  piperis duos  denarios. 

De  arrova  olei unum  denarium. 

De  arrova  cubri,  metali  stagni,  vel  piumbi  unum  denarium. 

De  arrova  lini  vel  canabis unum  denarium. 

De  arrova  grede  vel  sose unum  obolum. 

De  arrova  grede  vel  annir duos  denarios. 

De  arrova  vitri duos  denarios. 

De  arrova  ciminorum unum  obolum. 

De  unaquaque  bestia duos  denarios. 

De  Mauro .    quatuor  denarios. 

De  arrova  ferri. unum  obolum. 

De  arrova  calibis    unum  obolum. 

De  corio  bovis  vel  onagri unum  denarium. 

De  corio  cervi unum  obolum. 

De  pema  varia duos  denarios. 

De  cembelino   unum  denarium. 
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De  pema  cuniculorum unum  denarium^ 

De  limbo  marterine,  luntrie,  vel  roseroli.  .  .unum  obolum. 

De  troxello  piscaminis  maritimi quatuor  denarios. 

De  duodena  cordovanorum   unum  denarium. 

De  duodena  vittarum    unum  denarium. 

De  duodena  badanarum unum  obolum. 

De  duodena  cultellorum  vel  forcipum^ unum  obolum. 

De  duodena  cordarum  vel  texellorum unum  obolum. 

De  duodena  zonarum'  sericarum unum  obolum. 

De  quolibet  panno  serici  vel  surie   unum  denarium. 

De  troxello  cuniculorum quatuor  denarios. 

De  honere  salis unum  obolum. 

De  troxello  lane quatuor  denarios. 

De  troxello  agninarum quatuor  denarios. 

De  troxello  guadamiciorum    quatuor  denarios. 

De  duodena  eorumdem unum  denarium. 

De  arrova  zumagi unum  obolum. 

De  arrova  gallarum unum  obolum. 

De  duodena  capellorum  dultra  mar unum  denarium. 

De  duodena  zonarum  lane unum  obolum. 

De  quintale  caldariarum duos  denarios. 

De  duodena  pannorum  cardenorum* duos  denarios. 

De  tela*  molfami unum  obolum. 

De  peza  brunete octo  denarios. 

De  peza  viridis octo  denarios. 

De  peza  scarlate octo  denarios. 

De  peza"  galubrini^  grane octo  denarios. 

De  pimpereli octo  denarios. 

De  saye' octo  denarius. 

De  celestris octo  denarios. 

De  present!    octo  denarios. 

De  carnotensium  et  pictavensium    quatuor  denarios. 


^Finis  lacune  P. 
'Porcicum  mss. 
'Cordarum  P. 
*Cardenorum  ont.  P. 
^Tela  om.  P. 
"Peza  om.  P. 
'Galabrum  P. 
«Saya  P. 
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De  barraganorum\  ysembrunorum,  bruiarum,  et  arra- 
censium    octo  denarios. 

De  segobiensis" quatuor  denarios. 

De  corda  ranzanorum    quatuor  denarios. 

De  honere  pectinum  operatorum unum  denarium. 

De  honere  vasorum^  et  paropsidum* duos  denarios. 

De  pectinum,  vasorum,  scutellarum  inoperatarum 

• unum  denarium. 

De  duodena  capellorum  palme unum  denarium. 

De  arrova  zucharis unum  denarium^ 

De  arrova  sagiminis duos  denarios. 

De  arrova  sepi duos  denarios. 

De  arrova  picis  unum  denarium. 

De  duodena  corrigiarum  sine  fibulis' unum  obolum. 

De  duodena  corrigiarum  cum  fibulis.  ..  .unum  denarium \ 

De  duodena  fibularum unum  denarium. 

De  honere  altamiarum unum  denarium. 

De  honere  ollarum unum  denarium. 

De  honere  circulorum  taractamtarum".  .  .  .unum  denarium. 

De  duodena  pargameni unum  denarium. 

De  duodena  vaginarum unum  obolum. 

De  duodena  Hgnipedum unum  denarium. 

De  Hbra  croci unum  obolum'. 

De  libra  azeniani^" unum  obolum. 

.  De  libra  minii unum  obolum. 

De  libra  azuli    unum  obolum. 

De  libra  brasilis    unum  obolum. 

De  libra  aluminis unum  obolum. 

De  libra  alcanne    .- unum  obolum. 

De  libra  ceruse unum  obolum. 

De  libra  stibii unum  obolum. 

De  tribus  duodenis  concellarum unum  obolum. 


^Et  ad.  P. 
^Sacobiensis  P. 
^Vasarum  P. 
*Parapsidum  P. 

^De  arrova     ....     denarium  om.  E. 
'Sine  fibulis  om.  P. 

'De  duodena     ....     unum  denarium  om.  P. 
*Taratanctorum  P. 
•Unum  denarium  P. 
^"Azemani  P. 
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De  libra  auripimenti    unum  obolum. 

De  libra  gingiberis unum  obolum. 

De  libra  cinnamoni unum  obolum. 

De  libra  regalicie    umun  obolurn. 

De  libra  aloe  epaticum*     umun  obolum. 

Et  secundum  banc  racionem  accipiat  hostes  de  aliis  specie- 
bus. 

De  tribus  duodenis  speculorum    unum  obolum. 

De  tribus  duodenis  fuzilum^ unum  obolum. 

De  tribus  duodenis  navacularum unum  obolum^ 

De  arrova  mellis duos  denarios*. 

De  duodena  putatorium' unum  denarium. 

De  duodena  ligonum     unum   denarium. 

De  duodena  vomerum      unum  denarium. 

De  duodena  cirotecanam unum  obolum. 

De  sex  duodenis  ferraturarum unum  obolum. 

De  duodena  stanorum'    quatuor   denarios. 

De  quolibet  suppellectili  polendi duos  denarios. 

De  sabana' unum  denarium. 

De  vita'  moravedia unum  obolum". 

Mercator  etiam  qui  aurum  emerit  de  marcha  auri  det 
octavam  moravedi  suo  hospiti. 

Mercator  quoque  qui  troxellum  cuniculorum  emerit,  det 
duos  menkales  suo  hostali  vel  suo  hospiti. 


lEpatico  P. 
^Falcium  P. 
'Finis  lacune  F. 
*Unum  denarium  P. 
^Putatoriorum  F. 
•Starum  P. 
'Savana  P. 
'Vitta  E. 
•Denarium  P. 
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PHAGOCATA  GRACILIS  (Leidy) 

In  connection  with  certain  problems  in  Phagocata,  upon 
which  I  am  at  work,  there  have  come  to  Hght  many  interesting 
facts  concerning  the  Hfe  history  and  morphology  of  the  animal, 
and  it  is  the  object  of  this  paper  to  treat  upon  these  points. 
The  anatomy  of  the  various  Planaridae  is  essentially  similar 
and  has  been  fairly  well  worked  out  for  the  different  species 
by  various  investigators,  to  some  of  whom  I  shall  have  occasion 
to  refer.  I  have  found  Dr.  Woodworth's  paper  on  Phagocata 
gracilis  of  great  value  and  interest,  but,  on  account  of  several 
important  points  of  conflict  between  his  work  and  mine,  I  find 
it  necessary  to  cover  again  a  considerable  amount  of  the  ground 
over  which  he  has  already  gone. 

I  have  also  received  much  valuable  information  concern- 
ing the  habits  and  characteristics  of  Turbellaria,  as  well  as 
much  assistance  in  interpreting  the  problems  presented  by  my 
slides,  from  Professor  M.  F.  Guyer  and  Associate  Professor 
H.  M.  Benedict,  of  the  University  of  Cincinnati,  to  whom  I 
wish  to  extend  my  most  sincere  thanks. 

Phagocatae  are  not  infrequent  in  fresh  water  in  various 
parts  of  the  world.  Running  streams  seem  to  be  their  most 
frequent  habitat,  but  they  are  found  as  well  in  ponds  and  lakes. 
They  will  be  observed  gliding  along  the  beds  of  shallow  streams, 
or,  as  is  mostly  the  case,  under  stones  or  leaves  which  are  be- 
neath the  surface  of  the  water.  At  times  they  may  be  found 
in  thousands  crawling  along  the  sandy  bottom  of  a  brook  as  if 
migrating. 

Phagocata  gracilis  (Plate  I,  Fig.  1)  is  a  small,  bilaterally 
symmetrical  flatworm,  ranging  in  size  from  four  mm.  long  and 
one  wide,  to  thirty  mm.  long  and  six  wide.  The  margins  of 
the  body  are  elongated  and  somewhat  parallel,  converging  a 
little  at  the  anterior  end  to  mark  off  the  head  region,  and  taper- 


ing  markedly  to  a  point  at  the  tail  end.  The  body  is  flattened 
dorso-ventrally,  being  flat  or  even  concave  on  the  ventral  sur- 
face, while  the  dorsal  side  is  arched  to  a  slight  extent.  When 
at  rest  Phagocatae  appear  quite  varied  in  form  (Plate  II,  Fig. 
17  B).  Some  individuals  retain  the  above  mentioned  shape; 
some  become  very  irregular  in  outline;  others  spread  out  until 
they  are  as  wide  as  they  are  long;  while  still  others  curl  up  into 
complete  balls.  In  fact  no  definite  rule  can  be  laid  down  as  to 
how  they  will  appear  when  quiet,  yet  ordinarily  they  will  be 
short,  thick,  and  wide,  with  wavy  edges.  It  is  a  common 
thing  to  see  Phagocatae  resting  not  singly,  but  in  groups  of  con- 
siderable number.  They  seem  to  collect  on  the  sides  of  the 
aquaria  or  in  a  heavy  scum  of  bacteria  at  the  farthest  possible 
distance  from  the  direct  light,  and  will,  apparently,  often  re- 
main there  for  days. 

The  reaction  to  light  in  the  case  of  Planaria  and  Phagocata 
is  probably  not  to  be  considered  heliotropic.  Almost  every 
action  of  uneasiness  which  they  show  when  exposed  to  strong 
light  is  greatly  increased  when  the  exposure  is  sudden.  In 
such  a  case  they  apparently  seek  more  mollifying  conditions, 
and  thus  will  collect  in  the  darker  parts  of  the  aquarium.  They 
do  so,  however,  not  in  the  direct  course  laid  down  by  helio- 
tropism  (Loeb  '06,  Chap.  VII),  but  by  the  same  roundabout, 
zig-zag  course  which  they  employ  at  all  other  times.  More- 
over, the  place  of  minimal  intensity  of  light  is  in  many  cases 
(round  aquaria)  at  the  sides,  and  not  directly  opposite  the 
entrance  of  the  light  rays;  and  several  investigators  have  noted 
that  Planarians  more  often  congregate  in  these  positions  than 
elsewhere.  Though  frequenting  the  darker  parts  of  the  aqua- 
rium for  the  most  part,  Planarians  are  evidently  not  forced  by 
any  reaction  to  light  to  remain  there,  because  they  are  not 
infrequently  found  swimming  about  over  the  brighter  parts. 

Loeb  ('06,  p.  136)  has  observed  these  same  facts,  and 
in  summing  them  up  has  distinguished  between  his  general 
theory  of  Tropisms  and  this  apparent  reaction  (unterschieds- 
empfindlichkeit)  to  direct  or  intense  light,  as  follows:  "There 
are  other  forms  which  react  as  well  upon  sudden  increase  as 
upon  a  sudden  decrease  of  the  intensity  of  light,  e.  g.  fresh-water 
Planarians  and  earthworms.  In  these  forms  a  sudden  increase 
in  the  intensity  of  the  light  causes  restlessness,  while  the  reverse 
change  causes  the  animals  to  come  to  rest.     This  may  lead  to 
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the  gathering  of  the  ahimals  in  such  parts  of  the  vessel  as  repre- 
sent relative  minima  in  the  intensity  of  illumination.  When 
such  an  animal  comes  from  a  bright  spot  to  a  darker  spot  it 
comes  to  rest  ('falls  asleep').'  In  consequence  of  this  fact  such 
a  relative  minimum  must  act  like  a  trap  in  which  the  animals 
are  caught.  The  consequence  is  that  the  number  of  animals 
collecting  in  such  a  place  must  always  increase,  inasmuch  as 
any  animal  which  gets  to  such  a  spot  by  chance  must  remain 
there  because  its  motions  cease." 

One  can  perceive  how  it  is  quite  possible  for  the  animals 
to  be  effected  by  light,  and  under  too  irritating  conditions  to 
seek  darker  places,  but  it  is  as  hard  to  see  how  this  purely 
mechanical  explanation  of  Loeb  can  force  the  worms  to  seek  the 
place  of  minimal  intensity  of  light  by  the  roundabout  course 
which  they  pursue,  as  it  is  to  understand  how  Pearl's 
('03,  p.  619)  "delicately  balanced  and  finely  co-ordinated  reac- 
tions of  the  organism  as  a  whole"  can  bring  about  the  same 
result.  We  must  admit  that  intensity  of  Hght  causes  uneasiness, 
and  therefore  movement  which  can  be  conceived  of  as  a  "trial 
and  error"  attempt  to  escape  the  disagreeable  conditions.  Still 
we  cannot  overlook  the  fact  that  these  movements,  however 
irregular  they  may  be,  are  the  results  of  certain  body  systems 
which  are  on  the  whole  definitely  coordinated,  and  therefore 
responsible  to  a  certain  degree  for  the  body  actions.  For  this 
reason  it  appears  that  neither  the  absolutely  mechanical  nor 
the  definitely  coordinated  system  can,  in  itself,  produce  the 
ultimate  moving  away  from  the  intense  light  to  darker  places 
and  collecting  there;  and  so  we  are  forced  to  admit  that  there 
must  be  present  either  other  conditions,  or  some  combination 
of  these  two. 

Coloration  varies  quite  -extensively,  the  young  being  usually 
lighter  than  the  older  ones.  The  majority  of  fullgrown  Pha- 
gocatae  taken  fresh  from  the  stream  appear  almost  entirely 
black.  Frequently,  however,  one  may  be  found  which  is  dis- 
tinctly brown  in  color,  and  once  in  a  great  while  a  pure  white 
or  cream-colored  one  may  be  discovered.  The  ventral  surface 
is  never  as  deeply  colored  as  the  dorsal  side,  and  in  the  black 
specimens  it  appears  a  little  greenish,  while  in  the  bro^vn  ones 
it  is  of  a  lighter  color  than  the  upper  surface.  After  remaining 
in  the  aquarium  for  some  time,  scarcity  of  food  and  change  of 
environment  seem  to  moderate  the  density  of  the  color,  and  they 


appear  somewhat  of  a  dull  greenish  black  in  the  majority  of 
cases.  The  presence  of  a  distinctly  colored  food  in  the  alimen- 
tary tract  is  often  misleading  in  determining  the  actual  color 
of  the  animal,  unless  one  is  well  acquainted  with  its  food  habits 
(page  19  on  digestion).  While  crawling  on  the  sides  of  a  glass 
aquarium  and  viewed  against  the  light,  it  appears  quite  trans- 
lucent, and  usually  of  a  brown  color.  When  in  this  position 
many  of  the  internal  organs  are  plainly  visible  (Plate  II,  Fig. 
17a). 

The  pigment  is,  in  general.  In  the  form  of  minute  granules 
varying  in  color  from  brown  to  green  and  even  black,  and  is 
located  in  irregular  patches  underneath  the  epidermis  and 
between  the  muscle  bundles.  In  many  specimens,  usually 
the  oldest  ones,  rhabditi  (see  page  9)  may  be  found  in  profuse 
number  scattered  so  densely  throughout  the  epidermis  as  to 
practically  replace  it.  These  rods  are  larger  than  those  found 
in  the  younger  specimens,  and  are  often  of  such  a  dark  color 
that  they  determine  the  coloration  of  the  animal. 

The  body  is  divided  into  two  distinct  regions,  namely,  the 
head  and  trunk.  The  head  occupies  only  a  small  portion  of  the 
whole  length  of  the  body,  at  the  most  not  over  a  fifteenth.  In 
the  extended  condition  it  is  approximately  straight  across  the 
front,  and  is  not  as  wide  as  the  trunk  region.  The  outer  corners 
sometimes  protrude  and  give  the  appearance  of  ears,  as  is 
common  in  Planaria  maculata,  but  in  general  this  is  not  the 
case.  There  are  two  eyes,  which  one  may  see  by  careful  ob- 
servation without  the  aid  of  a  lens. 

The  trunk,  occupying  the  remainder  of  the  body,  is  flex- 
ible and  non-segmented.  It  shows  very  little  differentiation 
to  the  naked  eye  except  that  its  sides  are  somewhat  parallel, 
tapering  to  a  point  at  the  tail,  and  that  a  blackish  median  line 
is  often  present  down  the  center  of  the  dorsal  surface. 

In  section  the  trunk  varies  in  structure  according  to  the 
location  of  the  cut,  but  any  section  will  give  the  general  struc- 
ture. The  outer  surface  is  formed  of  epidermal  cells  which  are 
of  the  columnar  type,  but  are  usually  much  distorted.  The 
cells  of  the  dorsal  surface  are  as  much  as  twice  or  three  times 
as  long  as  they  are  wide  and  contain  large  nuclei  situated  near 
the  base.  The  presence  of  the  great  number  of  rhabditi  be- 
tween these  cells,  however,  often  disfigures  them  until  they  ap- 
pear of  numerous   shapes,   being  commonly  somewhat   fungi- 


form,  and  in  this  condition  the  nuclei  may  be  forced  to  almost 
any  part  of  the  cell  (Plate  I,  Fig.  2,  d.ep.).  Woodworth  finds 
that  the  dorsal  epithelial  cells  show  a  striated  appearance,  but 
I  have  not  been  able  to  distinguish  this  characteristic  with  any 
certainty.  I  have  found  a  few  cells  which  appeared  to  have 
striations,  but  they  were  in  thick  sections,  and  I  am  inclined 
to  attribute  their  presence  to  other  causes.  The  rhabditi  are 
peculiar  rod-like  structures  which  are  secreted  by  parent  cells 
located  in  the  parenchyma  (Plate  I,  Fig.  2,  rh.c;  and  Fig.  8,  rh.). 
Several  functions  have  been  attributed  to  them  by  different 
authorities.  Some  claim  they  are  physiologically  equivalent  to 
the  nematocysts  of  the  Coelenterates,  while  others  think  they 
are  similar  to  glandular  secretions.  According  to  Woodworth 
('91,  p.  20),  "The  dermal  rods  are  to  be  considered  as  condensed 
secretions  arising  in  sub-hypodermal  unicellular  glands  of 
ectodermic  origin.  The  rhabditi  are  being  continually  cast  out 
of  the  body  and  replaced  by  new  ones  developed  in  new  parent 
cells  within  the  body  of  the  parenchyma.  The  connection  of 
the  parent  cells  with  the  epidermis  is  a  primitive  one,  and  the 
rods  pass  to  the  exterior  by  means  of  the  tubular  ducts  formed 
by  the  neck  of  the  elongated  cells.  The  rods  lie  between  the 
cells  of  the  epidermis ;  they  are  slowly  soluble  in  water,  and  are 
used  by  the  animal  in  securing  food  and  for  protection." 

On  the  ventral  surface  the  epidermal  cells  are  much  more 
regular  than  on  the  dorsal  side.  They  are  practically  cubical, 
and  the  nuclei  are  arranged  regularly  near  the  bases.  Rhab- 
diti may  be  present  here  in  the  case  of  the  older  specimens, 
as  was  mentioned  under  coloration,  but  they  are  fewer  in  num- 
ber and  are  usually  perpendicular  to  the  body  wall  in  general. 
Covering  the  outer  surface  of  these  cells  and  also  those  upon 
the  lateral  edges  of  the  body,  are  numerous  cilia.  They  are 
somewhat  longer  near  the  edges,  and  especially  so  about  the 
mouth  and  head  regions  (Plate  I,  Fig.  2,  cil.). 

Directly  below  the  epidermal  cells  is  the  basement  mem- 
brane (Plate  I,  Fig.  2,  b.  m.).  In  the  great  majority  of  cases 
this  membrane  is  invisible  because  it  does  not  take  stains  read- 
ily, but  commonly  its  presence  can  be  determined  by  the  clear 
space  between  the  epidermis  and  the  muscular  layer  below. 
Under  very  high  magnification  the  membrane  appears  as  a 
clear  homogeneous  band  of  tissue  of  a  slight  grayish  color  which, 
in  most  cases,  is  closely  attached  to  the  circular  muscle  layer 


below  it,  but  occasionally  may  be  found  adhering  to  the  epi- 
thelial cells  when  they  have  been  torn  away  from  the  under- 
lying tissue. 

The  musculature  of  Phagocata  gracilis  consists  of  three 
distinct  systems:  the  circular,  longitudinal,  and  dorso- ventral. 
The  circular  muscles  form  a  somewhat  narrow  band  of  fibers 
lying  directly  below  the  basement  membrane  to  which,  as  men- 
tioned above,  they  closely  adhere.  The  juncture  formed  by  the 
membrane  and  the  circular  layer  presents  practically  a  straight 
line,  and  in  no  place  can  I  find  the  circular  muscles  indenting 
into  the  basement  membrane  as  Wood  worth  has  stated.  The 
function  of  this  layer  is  mainly  to  elongate  the  body  by  contrac- 
tion of  its  fibers  (Plate  I,  Fig.  2,  d.  c.  m.,  v.  c.  m.). 

The  longitudinal  muscle  band  which  rests  in  contact  with  the 
inner  surface  of  the  circular  layer  varies  at  different  parts  of 
the  body.  In  general  it  consists  of  large  bundles  of  fibers  which 
project  irregularly  out  into  the  mesenchyme  and  also  indent  the 
circular  band.  High  power  magnification  shows  that  these 
bundles  are  further  divided  into  smaller  feather-like  groups  of 
fibers  which  in  many  cases  have  clearly  marked  outlines.  In 
general  the  bundles  are  irregular  in  form  and  appear  to  connect 
with  the  circular  layer  only  at  places,  thus  leaving  clear  spaces 
scattered  along  between  them.  Within  these  clear  spaces, 
between  the  bundles  of  longitudinal  fibers  and  along  their 
surfaces,  and  also  upon  the  inner  side  of  the  circular  muscles, 
may  be  found  many  large  nucleated  cells  and  numerous  pigment 
granules.  The  chief  function  of  the  longitudinal  muscles  is  to 
shorten  the  length  of  the  body  and  to  bend  the  extremities 
upward  or  downward  by  contraction  of  dorsal  or  ventral 
bundles  respectively  (Plate  I,  Fig.  2,  d.  1.  m.,  v.  1.  m.). 

The  dorso-ventral  muscles  which  form  the  third  and  last 
system  are  found  only  in  scattered  bundles.  They  traverse  the 
mesenchyme  from  dorsal  to  ventral  surface  and  attach  either 
to  the  inward  projections  of  the  longitudinal  bundles,  or,  pass- 
ing between  them,  connect  with  the  inner  surface  of  the  circular 
layer.  Their  function  is  to  narrow  the  body  dorso-ventrally 
(Plate  I,  Fig.  2,  d.  v.  m.). 

The  mesenchymatous  tissue  which  makes  up  the  bulk  of 
the  body  is  varied  in  structure.  In  the  younger  specimens  it 
is  composed  to  a  great  extent  of  large  somatic  cells  of  irreguarl 
form,  each  having  a  well  defined  nucleus.     Somewhat  later  msto 
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of  these  cells  seem  to  break  up  and  form  the  irregular  mesh- 
work  of  fibers  with  scattered  nuclei,  which  is  most  commonly 
found  in  sections  (Plate  I,  Fig.  2,  mes.).  Throughout  the  entire 
extent  of  this  tissue  irregular  cells  and  cell  spaces  interlace  with 
the  above  mentioned  fibers.  A  very  distinct  series  of  open 
spaces  seems  to  be  arranged  along  the  dorsal  and  ventral  parts 
of  the  so-called  "pseudocode"  directly  within  the  longitudinal 
muscle  layer  (Plate  I,  Fig.  2,  3-5,  14-16,  s.  m.  s.).  They  compose 
to  a  great  extent  the  spaces  between  the  projecting  bundles  of 
this  layer,  and  are  much  larger  on  the  dorsal  side  where  the 
bundles  are  more  conspicuous.  In  old  specimens  the  rhabditi 
are  found  in  numerous  masses  throughout  the  epidermis  and 
also  fill  these  spaces. 

Spermaries  which  are  filled  with  developing  spermatozoa 
are  also  scattered  throughout  this  mesenchymatous  tissue; 
they  will  be  discussed  later.  Yolk  glands  or  at  least  similar 
appearing  structures  may  be  found  at  certain  seasons.  The 
dorso- ventral  muscle  fibers  may  be  seen  running  along  in  scat- 
tered bundles  in  almost  any  part  of  it.  Large  cells  which  ap- 
pear to'  be  the  maternal  cells  of  the  rhabditi  mentioned  above 
are  also  common.  They  are  mostly  globular  or  somewhat 
flask-shaped,  and  in  some  sections  the  opening  duct  may  be 
observed  passing  upward  through  the  superimposed  network 
of  tissue,  penetrating  the  muscular  layers,  and  finally  opening 
to  the  exterior  between  the  epidermal  cells  (Plate  I,  Fig.  2,  rh.c). 

Woodworth  ('91)  has  found  two  systems  of  glands  which 
open  to  the  outside,  and  my  slides  show  similar  structures. 
One  of  these  systems  is  located  near  the  genital  pore  and  the  other 
in  the  head  region.  The  latter  arises  as  two  tubes  slightly  in 
front  of  the  ovaries.  These  tubes  pass  above  the  brain,  and, 
turning  downward,  open  on  the  ventral  surface  close  to  the  an- 
terior end.  They  are  irregular  in  form,  and  have  numerous 
swellings  in  each  of  which  is  located  a  dark-staining  homoge- 
neous nodule  of  tissue.  The  functions  of  these  two  systems 
are  unknown. 

The  histology  of  the  remaining  organs  will  be  considered 
under  separate  headings. 

Returning  again  to  external  conditions,  it  will  be  well 
to  consider  here  the  thick,  sticky  fluid,  very  disagreeable  to  the 
taste,  which  is  secreted  by  the  ectoderm.  Under  normal  con- 
ditions this  mucus  seems  to  aid  the  body  in  moving,  and  proba- 
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bly  serves  for  protection  and  as  a  method  of  capturing  food  as 
well.  When  sudden  changes  in  temperature  occur,  or  when  the 
animals  are  left  for  some  time  without  food  and  change  of  water, 
this  fluid  secretion  becomes  very  noticeable.  If  Phagocatae 
are  placed  in  a  vial,  the  water  soon  becomes  filled  with  a  fine 
meshwork  of  almost  colorless  threads  in  and  out  amongst  which 
they  glide  at  will.  When  an  aquarium  is  subjected  to  the  ab- 
normal conditions  just  mentioned,  and  also  often  when  no  ap- 
parent change  of  conditions  has  taken  place,  the  animals  will 
congregate  either  individually  or  in  groups  upon  the  under  side 
of  the  thick  bacterial  scum  at  the  surface  of  the  water,  and, 
slowly  wending  backward  and  forward,  secrete  a  profuse  amount 
of  mucus.  This,  mingling  with  the  scum  on  the  water  and  the 
particles  of  mud  gathered  in  it,  soon  hardens  and  forms  an  effec- 
tive protection  for  the  individual  or  individuals  within  (Plate 
II,  Fig.  20-21). 

I  had  always  considered  this  a  method  of  protection  against 
environmental  changes,  but  it  was  not  until  lately  that  I  was 
able  to  obtain  definite  results  which  prove  the  case.  Specimens 
going  into  cysts  while  in  the  aquaria  were  watched,  and  without 
exception  were  found  to  remain  in  the  same  condition  for  a 
long  period  and  finally,  after  several  months  (often  five  or  six) , 
to  gradually  decompose  and  disintegrate.  If,  however,  the 
cysts  were  enclosed  in  very  fine  wired  cages  and  replaced  in  the 
brook  from  which  they  had  previously  been  taken,  the  Phago- 
catae soon  emerged  and  were  apparently  in  as  good  condition 
as  when  formerly  in  the  stream,  except  that  they  were  somewhat 
smaller.  The  animals  make  their  exit  from  such  cysts  by  work- 
ing out  through  the  walls,  which  are  apparently  quite  penetrable. 
It  is  not  clear  whether  or  not  the  openings  made  in  this  way 
remain,  but  it  is  certain  that  the  animals  often  reenter  the 
original  jelly-like  cyst  and  become  dormant  again  if  the  con- 
ditions become  unfavorable.  The  name  "protective  encyst- 
ment"  has  been  applied  to  this  peculiar  characteristic  of  flat- 
worms. 

The  power  of  locomotion  in  Phagocata  is  fairly  well  devel- 
oped considering  its  low  position  in  the  animal  kingdom.  We 
find  in  general  two  kinds  of  movement,  a  smooth  gliding 
motion,  and  a  crawling  movement.  The  first  or  gliding 
motion  is  brought  about  by  the  numerous  cilia  found  on  the 
ventral  epidermis.     In  life  these  may  be  observed,  by  careful 
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manipulation  of  the  microscope,  rapidly  beating  back  and  fort 
all  along  the  ventral  surface  and  the  lateral  edges  of  the  animal. 
Across  the  front  of  the  head  and  upon  the  lobes  the  cilia  appear 
to  be  much  longer  and  move  more  slowly,  beating  from  the 
center  toward  the  lobes  and  backward  toward  the  tail.  Wood- 
worth  ('91)  records  finding  cilia  all  over  the  whole  body  surface, 
but  my  sections  show  the  cilia  only  upon  the  ventral  and  lat- 
eral ectodermal  cells;  they  are  missing  from  the  dorsal  cells. 
Bardeen  ('02)  finds  a  condition  similar  to  this  in  Planaria 
maculata,  and  states  that  cilia  are  never  found  on  the  dorsal 
surface.  This  fact  coincides  well  with  the  animal's  method  of 
movement,  in  that  the  secretion  in  which  the  cilia  beat  is  given 
off  more  profusely  from  the  ventral  body  wall,  and,  moreover, 
the  animal  glides  with  its  ventral  surface  against  either  some  solid 
object  or  the  surface  film  of  the  surrounding  water.  For  this 
reason  it  is  hard  to  see  how  cilia  on  the  dorsal  surface  could  be 
of  much  aid  in  the  case  of  movement. 

The  crawling  or  looping  movement  is  due  entirely  to  mus- 
cular contraction.  When  upon  solid  surfaces  Phagocatae  will 
often  move  in  this  way,  especially  if  there  is  a  scarcity  of  water 
or  if  the  current  is  quite  swift.  Through  a  curving-in  of  the 
ventral  surface  of  the  body,  either  as  a  whole  or  in  local  areas, 
suction  is  effected,  and  the  body  is  thus  held  firmly  to  the  sur- 
face with  which  it  is  in  contact.  This  suction  device  is  used  in 
making  the  characteristic  looping  "inch- worm"  movement  of 
locomotion,  and  likewise  apparently  as  a  means  of  holding  the 
animal's  body  in  contact  with  the  under  side  of  the  surface  film 
of  the  water,  either  when  swimming  there  or  when  at  rest.  When 
disturbed  a  series  of  writhing  movements  occur  which  are  caused 
by  the  alternate  contraction  and  expansion  of  the  various  mus- 
cle systems. 

The  mucus  secretion  of  the  ectoderm,  mentioned  above, 
seems  to  be  to  a  considerable  extent  an  aid  in  locomotion.  It  is 
very  sticky  in  nature  and  adheres  immediately  to  anything 
with  which  it  comes  in  contact  in  the  water.  The  cilia  beat 
rapidly  in  this  medium  and  inasmuch  as  it  remains  stationary, 
the  body  is  moved  forward.  A  whitish  streak  of  mucus  is  often 
seen  in  the  wake  of  the  moving  worm.  If,  when  swimming  on 
the  surface,  it  is  suddenly  dislodged,  it  will  cling  by  its  tail  to 
the  surface,  or  if  it  is  not  able  to  do  this  it  will  hang  by  a  slender 
thread  of  mucus  and  slowly  sink  to  the  bottom.     When  several 
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specimens  are  placed  in  a  small  vial,  as  mentioned  above,  they 
will  in  a  short  time  have  the  water  entirely  filled  with  interwoven 
mucus  fibers,  which,  in  time,  sink  and  form  large  masses  of 
slimy  material. 

The  bodily  activity  in  all  Phagocatae  is  somewhat  periodi- 
cal. At  times  during  the  day  they  will  be  seen  moving  energeti- 
cally about,  and  again  one  may  find  them  grouped  and 
apparently  at  rest.  During  the  night  they  appear  to  be 
almost  constantly    in    motion. 

The  method  of  coming  to  rest  is  somewhat  peculiar.  Pearl 
('03)  demonstrates  it  clearly  in  the  case  of  Planaria,  and  as  it  is 
comparatively  the  same  in  the  Phagocata  I  will  quote:  "The 
coming  to  rest  is  practically  always  preceded  by  a  period  of 
slower  gliding,  but  all  slow  gliding  is  not  immediately  followed 
by  rest.  After  a  brief  period  of  this  slower  gliding  the  worm 
suddenly  stops,  and  the  posterior  half  of  the  body  remains  fixed 
in  precisely  the  same  position.  The  anterior  half  of  the  body  is 
slowly  moved  about  over  the  bottom  from  side  to  side,  the  head 
being  touched  frequently  to  the  bottom  or  any  other  solid  ob- 
jects in  the  neighborhood.  The  anterior  part  in  this  'feeling' 
movement  moves  about  the  posterior  part  as  a  fixed  point,  the 
latter  very  rarely  changing  its  position  after  it  has  once  stop- 
ped. The  apparent  significance  of  the  'testing'  movements  at 
the  time  of  stopping  is  that  it  is  a  piece  of  protective  behavior. ' ' 

In  making  experiments  on  regeneration,  I  have  noticed 
several  peculiar  modifications  in  the  movement  brought  about 
by  the  effect  of  the  operations.  Cross-sections  at  almost  any 
part  of  the  body  seem  to  have  but  little  effect  upon  the  powers 
of  locomotion  of  the  head  end.  It  swims  about  just  as  lively 
as  ever,  and  responds  to  all  the  stimuli  by  which  the  normal 
animal  is  effected.  The  posterior  part  seems,  on  the  other  hand, 
to  move  much  slower,  and  the  nearer  the  cut  approaches  the 
posterior  end  of  the  body,  the  slower  the  movement.  This 
piece  is  dormant  at  first,  but  later  it  moves  at  long  intervals 
(providing  the  cut  was  not  near  enough  to  the  tail  end  to  kill  it) , 
remaining,  however,  for  the  majority  of  the  time  curled  up  in 
the  dark  comers  of  the  aquaria  and  perfectly  quiet.  One  speci- 
men, which  generated  a  second  head  as  the  result  of  an  opera- 
tion, seemed  to  be  impelled  to  follow  each  head,  and  inas- 
much as  each  head  had  a  direction  of  its  own,  very  little  pro- 
gressive movement  was  accomplished. 
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The  digestive  system  of  Phagocata  gracilis  as  well  as  that 
of  all  other  Triclads  is  a  simple  sac,  opening  to  the  outside  in 
but  one  place.  This  opening — the  mouth —  is  situated  on  the 
ventral  surface  of  the  body,  usually  a  little  back  of  the  center 
and  upon  the  median  line.  It  can  be  seen  in  living  specimens 
with  the  naked  eye  and  appears  as  a  very  small  opening  sur- 
rounded by  a  dark  ring  of  pigment  (Plate  I,  Fig.  1,  mo.).  The 
opening  in  itself  often  does  not  appear  to  be  as  large  in  diameter 
as  a  single  pharynx,  and  yet  it  can  be  expanded  to  a  consider- 
able size,  even  enough  to  permit  more  than  twenty  pharynges 
to  be  protruded  through  it  at  one  time  (Plate  II,  Fig.  17  C). 

The  mouth,  exhibiting  a  gradual  transition  of  epithelial 
cells,  opens  directly  into  a  large  chamber,  the  atrium,  which 
contains  the  pharynges  (Plate  I,  Fig.  11,  p.at.).  This  cavity 
occupies  about  the  middle  third  of  the  entire  length  of  the  body 
and  also  about  one  third  of  the  width.  At  intervals  partitions 
appear  in  it  which  seem  to  a  certain  extent  to  separate  some  of 
the  pharynges  from  one  another.  These  partitions  arise  as  out- 
growths of  the  lateral  walls  of  the  atrium,  and  extend  for  vary- 
ing distances  out  into  the  cavity,  usually  inclining  toward  the 
mouth  opening  and  joining  to  both  dorsal  and  ventral  walls 
throughout  their  entire  length.  Some  gradually  swing  backward 
so  as  to  run  nearly  parallel  to  the  long  axis  of  the  body.  These 
partitions  serve  as  a  support  for  the  body- walls,  and  although 
they  separate  pharynges  from  one  another,  they  converge  or 
end  in  such  a  way  as  not  to  hinder  them  from  reaching  the 
mouth.  In  many  places  these  partitions  have  just  begun 
development,  and  appear  as  small  projections  extending  out 
for  short  distances  into  the  atrium  from  between  the  pharynges 
(Plate  I,  Figs.  1  and  9,  pt.). 

Scattered  here  and  there  between  the  pharynges  and  the 
partitions  may  also  be  found  small  outpocketings  of  the  walls 
of  the  alimentary  canal,  which  extend  into  the  atrial  cavity. 
They  often  appear  in  section  to  be  similar  to  the  partitions, 
but  on  following  out  their  structure  through  successive  sec- 
tions they  are  found  to  be  long  conical  outgrowths,  each  form- 
ing a  blind  sac.  It  has  been  shown  by  several  writers  that  in 
cases  of  regeneration  pharynges  develop  as  outgrowths  of  the 
digestive  tract,  and  there  appears  to  be  but  little  doubt  that 
the  outgrowths  in  question  will  ultimately  break  through  at 
their  outer  ends  and  become  functional  pharynges   (Plate   I, 

15 


Fig.  1,  r.  ph.).  The  fact  that  the  pharynges  are  constantly  in- 
creasing in  number  as  the  animal  grows  older  would  corrobo- 
rate this  conclusion. 

The  pharynges  are  elongated,  very  muscular  tubes  which 
serve  to  secure  food  for  the  animal.  They  can,  as  mentioned 
above,  be  protruded  to  a  considerable  length  from  the  mouth. 
The  number  varies  in  different  individuals,  ranging  from  four- 
teen to  twenty-eight.  I  have  tried  to  decide,  by  comparing 
many  specimens,  whether  or  not  there  is  any  definite  number 
which  can  be  considered  as  characteristic  of  the  species,  but  the 
range  is  so  varied  that  it  seems  almost  impossible  to  come  to 
any  conclusion.  It  is  quite  certain,  however,  that  the  number 
varies  according  to  the  age  of  the  animals,  the  youngest  always 
having  the  least  and  the  oldest  the  most.  In  regenerating 
Phagocatae,  of  course,  any  number  up  to  the  maximum  may  be 
found.  One  pharynx  (Plate  I,  Fig.  1,  a. ph.)  is  almost  always 
larger  than  the  rest,  and  connects  with  the  alimentary  tract  at 
the  juncture  of  the  anterior  and  posterior  trunks.  The  re- 
maining ones  enter  the  posterior  tracts  along  their  inner  sides 
(Plate  I,  Fig.  1,  l.ph.),  growing  smaller  as  they  approach  the 
posterior  end  of  the  body. 

Each  individual  pharynx  (Plate  II,  Fig.  31)  in  itself  is  high- 
ly specialized  for  its  function.  Both  the  muscular  system  and 
the  cilia  serve  to  draw  in  food  from  the  outside,  and  so  special- 
ized is  the  pharynx  in  this  duty  that  even  when  removed  from 
the  body  it  keeps  up  a  vigorous  swallowing.  The  end  previous- 
ly serving  as  the  open  or  mouth  end  expands  to  a  considerable 
size,  envelops  any  particles  with  which  it  may  come  in  contact, 
and  then  by  muscular  contraction  (a  sort  of  peristaltic  move- 
ment) carries  the  food  through  the  pharynx,  only  to  be  passed 
out  of  the  other  end.  Dr.  Woodworth  has  observed  the  move- 
ments of  the  pharynx  when  separated  from  the  body  and  con- 
cludes that  cilia  bring  them  about,  but,  in  so  far  as  I  can  deter- 
mine, nearly  all  movement  under  the  circumstances  is  due  to 
muscular  contraction.  Cilia,  however,  are  present  over  much 
of  the  surface  of  the  pharynx,  and  no  doubt  could  be  the  cause 
of  movement  to  some  extent.  About  the  mouth  the  cilia  are 
'much  larger  and  serve  to  aid  in  getting  food  into  the  opening. 

Structurally  considered,  the  pharynx  consists  of  seven 
layers  which  are,  beginning  with  the  outermost: 

1.     External    Epithelium    (Plate    II,    Figs.    22-24,  e.ep.); 
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composed  of  columnar  epithelial  cells.  Nuclei  are  usually  in- 
visible in  the  cells  of  fully  grown  pharynges  except  at  the  prox- 
imal end,  but  they  may  be  observed  on  other  parts  of  the 
pharynx.  The  external  surface  is  almost  entirely  covered  with 
cilia  in  the  young  pharynx  except  at  the  extreme  proximal  end. 
The  cilia  are  often  lost  to  a  considerable  extent  in  older  pharyn- 
ges, where  the  cells  of  the  epithelium  usually  become  distorted 
(Plate  II,  Fig.  23). 

2.  Outer  Longitudinal  Muscle  Band  (Plate  II,  Figs.  22- 
24,  o.l.m.) ;  usually  narrow,  but  near  the  basal  end  of  the  pharynx 
it  becomes  much  wider. 

3.  Outer  Circular  Muscle  Band  (Plate  II,  Figs.  22-24, 
o.c.m.) ;  a  wide  band  which  has  its  fibers  grouped  into  bundles 
arranged  in  feather-like  clusters  similar  to  those  found  in  the 
musculature  of  the  earthworm. 

4.  Connective  Tissue  Layer  (Plate  II,  Figs.  22-24,  c.t.); 
a  wide  zone  of  connective  tissue  containing  various  kinds  of 
cells  and  muscle  fibers.  Many  nuclei  are  found  scattered 
throughout,  and  often  numerous  large  ones  adhere  closely  to 
the  base  of  the  circular  muscle  layer.  A  thick  layer  of  nuclei 
is  also  found  on  the  inner  surface  of  the  connective  tissue  which 
rests  upon  (5)  the  inner  longitudinal  muscle  band.  The  trans- 
verse muscle  fibers  are  commonly  scattered,  but  they  often 
run  in  regular  bundles  which  seem,  like  so  many  septa,  to  divide 
the  connective  tissue  area  into  several  distinct  parts. 

5.  Inner  Longitudinal  Muscle  Band  (Plate  II,  Figs.  22- 
24,  i.l.m.) ;  generally  narrow  but  widening  near  the  proximal 
end  of  the  pharynx. 

6.  Inner  Circular  Muscle  jBam/(Plate  II,  Figs.  22-24,  i.e. 
m.) ;  also  of  the  feathery  type  similar  to  the  external  circular 
band,  but  so  much  more  closely  interwoven  that  the  structure 
is  often  lost. 

7.  Internal  Epithelium  (Plate  II,  Figs.  22-24,  i.  ep.) ; 
formed  of  large  columnar  cells,  which  near  the  mouth  of  the 
pharynx  are  usually  regular  or  often  conical.  Cilia  are  found 
lining  the  lumen  for  nearly  half  its  distance  back  from  the  mouth. 
They  are  quite  long  in  the  neighborhood  of  the  external  opening. 
Where  the  cilia  are  missing  the  cells  become  irregular  and  the 
nuclei  very  noticeable. 

The  digestive  cavity,  as  in  other  flatworms,  has  but  a  single 
opening  to  the  exterior — the  mouth.     As  in  all  Triclads  the 
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cavity  has  three  main  branches,  one  running  forward  toward 
the  head,  and  two  passing  backward  to  the  tail  region,  giving 
the  general  appearance  of  a  tuning-fork.  The  juncture  of  the 
three  branches  is  about  midway  between  the  mouth  opening 
and  the  head,  and  at  this  point  enters  the  largest  of  the  pharyn- 
ges  as  mentioned  above  (Plate  I,  Fig.  1,  a.t.r.,  l.t.r.).  These 
main  trunks  give  off  smaller  branches  which  extend  throughout 
the  body,  and  in  this  manner  the  food  is  distributed.  The  an- 
terior canal  runs  forward  through  the  central  part  of  the  body, 
somewhat  toward  the  dorsal  surface,  and  after  passing  over  the 
brain  turns  directly  downward  and  ends  as  a  small  canal  close 
to  the  ventral  surface.  The  branches  here  are  much  longer 
than  those  of  the  lateral  tracts.  The  lateral  tracts  pass  backward 
close  along  the  atrial  cavity  and  converge  behind  the  genital 
pore  so  as  to  come  close  together  in  the  tail  region.  The  branch- 
es here  are  usually  more  simple  than  those  of  the  anterior 
tract,  and  are  found  chiefly  on  the  outer  side  of  the  two  main 
trunks.  In  the  extreme  tail  region  a  few  very  small  tubes  may 
be  found  out  pocketing  from  the  inner  side,  but  these  are  mostly 
insignificant. 

The  prevailing  idea  according  to  statements  and  drawings 
on  Planaridae  is  that  the  two  posterior  branches  of  the  alimen- 
tary tract  do  not  connect.  In  the  case  of  Phagocata,  however, 
I  have  found  several  toto  mounts,  as  well  as  many  sections, 
which  show  without  the  least  bit  of  uncertainty  a  connecting 
tube  from  one  of  the  posterior  canals  to  the  other  in  the  tail 
region  (Plate  I,  Figs.  1,15,  c.br.).  Whether  this  transverse 
branch  indicates  the  existence  of  a  different  variety  of  Phago- 
cata, or  whether  it  is  simply  a  case  in  which  two  neighboring 
branches  have  by  chance  been  fused  end  to  end,  I  am  at  present 
unable  to  say. 

The  structure  of  the  walls  of  the  digestive  tract  is  quite 
simple.  It  is  composed  of  a  single  layer  of  rather  large  columnar 
cells  which  protrude  into  the  cavity  with  somewhat  irregular 
amoeboid-appearing  surfaces  (Plate  I,  Fig.  2,  al.).  If  killed  and 
sectioned  directly  after  feeding,  these  cells  are  profusely  filled 
with  the  food  taken  in,  which  is  often  in  the  shape  of  minute 
black  granules.  The  nuclei  are  large,  but  not  so  large  as  many 
of  those  found  in  the  mesenchyme,  and  rest  near  the  bases  of 
the  cells.  Occasionally  there  appear,  scattered  between  the 
intestinal  cells,  large  clear  cells  or  cell  spaces  which  contain 
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irregular  black  rods  (Plate  I,  Fig.  2,  i.c.s.).  The  function  of 
the  latter  is  not  clear. 

The  food  of  the  Planaridae  is  mostly  animal  matter,  and 
the  variety  is  very  great.  They  will  vigorously  attack  almost 
any  kind  of  worm  or  insect  which  can  be  found  in  the  water, 
and  even  while  it  is  still  alive  will  set  about  to  devour  it.  In 
the  absence  of  animal  foods,  small  plants  such  as  Diatoms  and 
Bacteria  are  consumed.  If  a  fly  be  dropped  into  an  aquarium 
where  there  are  Phagocatae,  only  a  few  minutes  will  elapse  be- 
fore it  will  be  covered  with  the  little  animals.  Whether  it  is 
by  chance  they  come  near  the  fly,  or  whether  some  sense  is  em- 
ployed to  discover  it  from  a  distance,  is  not  evident,  but  they 
are  certainly  aware  of  its  presence  before  they  come  in  actual 
contact  with  it.  I  have  seen  them,  with  ventral  side  uppermost, 
gliding  along  the  under  surface  of  the  water  directly  toward  a  fly, 
and,  although  half  an  inch  from  it,  with  numerous  pharynges 
already  protruded  from  the  mouth,  squirming  about,  ready  to 
begin  work  (Plate  II,  Fig.  17,  C).  Several  instances  have  been 
observed  in  which  Phagocatae  have  devoured  one  another,  but 
in  each  case  great  scarcity  of  food  was  the  cause,  and  not  any 
promiscuous  cannibalistic  habit  such  as  has  been  found  in  some 
worms.  The  blood  which  the  Phagocata  sucks  from  its  prey  is 
often  colored,  and  as  a  result  it  may  take  on  a  peculiar  appear- 
ance. The  whole  alimentary  tract  may  be  colored  a  bright 
red,  which  shows  up  very  plainly  if  the  animal  happens  to  be 
crawling  on  the  sides  of  the  aquarium.  Sometimes  only  certain 
of  the  pharynges  will  obtain  the  colored  food  and,  in  passing 
it  on,  that  part  of  the  intestine  only  which  is  in  close  contact 
with  these  pharynges  will  be  colored,  and  thus  a  very  striking 
appearance  is  given. 

In  the  absence  of  food  Phagocatae  can  live  for  varying 
lengths  of  time,  depending  on  the  condition  of  the  water  in  which 
they  are  confined.  Out  of  eighteen  specimens  kept  in  filtered 
water,  only  two  lived  for  fifty  days.  The  number  began  to 
decrease  rapidly  after  the  thirtieth  day,  and  upon  careful  ob- 
servation I  at  last  found  several  of  the  animals  busily  devour- 
ing one  of  their  companions.  On  the  forty-fifth  day  but  three 
were  left,  and  during  the  same  night  one  of  these  disappeared. 
Upon  the  fiftieth  day  the  remaining  two,  although  apparently 
well  supplied  with  food  for  some  time,  secreted  about  themselves 
a  mucus  cyst,  and  after  several  weeks  seemed  to  disintegrate 
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and  disappear  entirely.  In  hydrant  water  the  conditions  are 
greatly  changed,  due  to  the  fact  that  the  animals  can  obtain  a 
considerable  amount  of  food  from  the  bacterial  scums.  They 
seem  to  be  able  to  live  indefinitely  in  this  condition,  and  the  only 
apparent  effect  is  that  they  gradually  grow  smaller,  due  to  the 
scarcity  of  food. 

As  there  are  no  special  respiratory  organs  present,  all  the 
oxygen  absorbed  by  the  Phagocata  must  be  taken  in  through 
the  body  wall.  The  ectoderm  here,  as  in  the  case  of  so  many 
of  the  lower  animals,  is  said  to  perform  this  function.  The 
cilia,  so  numerous  over  much  of  the  body,  are  constantly  moving, 
and  will  thus  keep  the  water  in  motion  and  have  fresh  oxygen 
always  in  contact  with  the  ectodermal  cells. 

The  nervous  system  is  composed  of  a  brain,  located  in  the 
head;  two  main  nerve  trunks  running  parallel  to  the  long  axis 
of  the  body;  and  a  lateral  network  of  fibers,  often  considered 
a  second  series  of  trunks. 

The  brain  (Plate  II,  Figs,  25,  26,  27),  located  toward  the 
posterior  part  of  the  head  region,  is  formed  by  the  union  of  the 
main  nerve  trunks.  It  consists  of  two  lobes,  one  on  either  side 
of  the  median  line,  and  a  dense  mass  of  connecting  fibers,  which 
appears,  from  frontal  and  transverse  sections,  to  be  divided 
into  four  bundles.  Wood  worth  ('91,  p.  29)  mentions  only  the 
anterio-posterior  division  into  two  commissures  (Plate  II, 
Fig.  25)  and  fails  to  consider  the  distinct  division  into  dorsal 
and  ventral  parts  which  is  clearly  shown  in  cross-sections  (Plate 
II,  Fig.  27).  Fig.  26  also  shows  the  beginning  of  a  division  into 
dorsal  and  ventral  parts  within  the  lobe.  Each  lobe  is  deeply 
indented  from  above  and  from  below  by  conical  projections  of 
what  is  presumably  connective  tissue  which  extend  nearly  to 
the  center  of  the  mass. 

There  are  two  distinct  nerve  trunks  (Plate  II,  Fig.  26) 
arising  from  the  anterior  half  of  each  brain  lobe  and  extending 
forward.  The  upper  or  dorsal  bundle  is  much  the  larger  and 
is  the  only  one  commonly  recorded.  It  is  composed  of  several 
collections  of  fibers,  which  soon  split  up  and  extend  to  all  parts 
of  the  head.  One  comparatively  large  mass  of  fibers  from  this 
trunk  innervates  the  eye.  The  lower  or  ventral  bundle  arises 
by  two  roots  from  the  anterior  half  of  the  brain  lobe,  and  runs 
along  the  lower  surface  of  the  head  to  which  it  gives  off  many 
small   branches. 
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The  two  main  nerve  trunks  of  the  body  pass  out  of  the 
posterior  part  of  the  brain  lobes  midway  or  somewhat  toward  the 
dorsal  side,  but  soon  curve  downward  and  come  to  lie  close  to 
the  ventral  surface.  They  run  practically  parallel  to  the  lateral 
walls  of  the  body,  passing  outside  of  the  atrial  cavity  and  con- 
verging again  in  the  tail  region.  Each  trunk  in  itself  is  made 
up  of  two  series  of  fibers,  slightly  separated  and  having  many 
intercrossing  branches.  The  texture  of  the  fibers  is  not  visible 
under  comparatively  high  magnification.  Numerous  branches 
are  given  off  from  the  main  cords,  some  of  which  pass  inward 
and  interlace  with  each  other  or  occasionally  join  near  the 
median  line,  while  others  pass  outward  toward  the  periphery 
and  are  united  to  a  certain  extent  near  the  edges  of  the  animal 
into  two  series  of  fibers  which  are  called  the  marginal  or  peri- 
pheral cords.  A  considerable  amount  of  the  ventral  part  of 
the  body  just  within  the  musculature  is  filled  with  a  fine  net- 
work of  fibers  which  branch  and  unite  so  as  to  form  a  complex 
system  having  the  peripheral  cords  as  their  outer  terminals. 
In  the  region  of  the  tail  this  network  becomes  very  noticeable, 
and  especially  so  about  the  genital  pore  (Plate  II,  Fig.  29,  g.p.). 
This  last  mentioned  system  of  fibers  is  the  so-called  ventral 
plexus  which  Woodworth  ('91)  observed  in  Planaria  abscissa. 

Of  the  special  senses  Phagocatae  appear  to  have  at 
least  three,  with  the  possibility  of-  a  fourth.  Sight,  which  we 
will  consider  first,  is  but  partially  developed,  in  that  the  animal 
can  only  distinguish  between  light  and  dark  and  apparently 
does  not  observe  solid  objects  until  it  comes  into  actual  contact 
with  them.  The  eyes  are  situated  in  front  of  the  brain,  one  being 
on  each  side  of  the  median  line.  Under  the  microscope  they 
appear  to  be  composed  of  two  parts,  an  inner  black  knot  of 
fibers,  surrounded  by  an  outer  clear  space  (Plate  II,  Fig.  28). 
The  inner  part  is  composed  of  a  very  dense  opaque  tissue  which 
in  places  appears  slightly  fibrous.  It  is  either  oval  or  slightly 
crescentic,  and  is  often  cup-shaped.  It  is  always  located  to- 
ward the  inner  part  of  the  clear  space,  and  when  in  form  of 
a  crescent  the  convex  side  is  toward  the  median  line  of  the  body. 
The  outer  or  clear  part  of  the  eye  is  marked  by  the  absence  of 
pigment  either  in  its  own  tissue  or  that  of  the  body  covering 
about  it.  Under  very  high  magnification  this  clear  space  shows 
the  presence  of  many  fine  colorless  nerve  fibers.  A  certain 
part  of  it  is  hidden  by  the  dark  portion  of  the  eye  which  gives 
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it  the  appearance  of  a  large  clear  crescent  with  its  horns  point- 
ing inward. 

The  sense  of  touch  is  probably  the  most  highly  developed  of 
all  the  special  senses,  the  complex  ramifications  of  the  nervous 
system  reaching  to  all  parts  of  the  body.  Even  the  slightest 
mechanical  stimulus  at  almost  any  point  will  call  forth  a  direct 
reaction.  The  head  end  is  by  far  the  most  sensitive,  however, 
and  it  is  by  means  of  this  organ  that  the  animal  "feels"  its  way 
about.  Great  numbers  of  fine  fibers  run  from  the  brain  to  the 
surface  of  the  head,  forming  a  large  fan-like  structure,  thus 
indicating  a  high  development  of  the  tactile  sense  in  this  region. 

Besides  the  above-mentioned  senses,  Phagocatae  exhibit 
the  presence  of  still  another  special  sense.  We  know  that  the 
animals  have  a  very  keen  selective  capacity  in  that  they  much 
prefer  some  foods  to  others.  Moreover,  the  recognition  of  the 
presence  of  food  while  at  a  distance  (which  has  already  been 
discussed  under  digestion)  shows  the  presence  of  a  special  per- 
ceptive mechanism  for  this  function.  There  is  still  some  doubt 
as  to  whether  we  are  to  consider  these  two  responses  as  one  and 
the  same  or  not.  It  seems  probable,  however,  that  the  powers 
of  tasting  and  smelling  are  both  present  in  a  primitive  condition. 

Like  almost  all  other  low  forms,  Phagocatae  show  no  ap- 
parent recognition  of  any  kind  of  sound. 

Inasmuch  as  my  results  on  the  reproductive  system  of 
Phagocata  gracilis  vary  so  extensively  from  those  of  Wood- 
worth  ('91)  on  the  same  species,  and  likewise  from  the 
general  ideas  concerning  this  system  in  many  of  the  flatworms, 
I  have  striven  to  work  it  out  in  great  detail. 

Phagocatae,  like  all  other  Turbellaria  except  Stenostomum, 
Microstomum,  and  Plagiostomum  diocum,  are  hermaphroditic. 
Although  both  male  and  female  cells  are  present  in  the  same  in- 
dividual, self-fertilization  must  be  very  rare,  if  present  at  all, 
as  the  ova  and  spermatozoa  do  not  mature  at  the  same  time  in 
the  same  individual. 

The  female  reproductive  organs  (Plate  II,  Figs.  19,  32,  33) 
consist  of  (1)  two  ovaries,  in  the  anterior  part  of  the  body; 

(2)  two  oviducts,  leading  backward  and  uniting  to  empty  into 
the  muscular  tube  close  to  its  entrance  into  the  genital  atrium; 

(3)  a  large,  irregularly  formed  organ  called  the  uterus,  resting 
anterior  to  and  somewhat  above  the  large  pear-shaped  sperm 
receptacle;  (4)  a  uterine  duct,  connecting  the  uterus  with  the 
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genital  atrium,  which,  in  turn,  opens  to  the  exterior  by  means 
of  the  genital  pore;  (5)  parovaria  and  yolk  glands. 

The  ovaries  are  two  in  number  and  are  located  in  the  anterior 
third  of  the  body,  a  short  distance  in  front  of  the  first  pharynx 
and  immediately  central  to  the  longitudinal  nerve  cords  (Plate 
I,  Fig.  6,  ov.).  They  rest  close  to  the  ventral  surface  of  the 
body  below  the  large  branches  of  the  alimentary  canal.  The 
individual  ovary  (Plate  II,  Fig.  19)  is  a  somewhat  rounded 
structure,  four  or  five  times  the  size  of  the  ordinary  spermary. 
It  is  bounded  by  a  very  narrow  layer  of  fibrous  tissue  which 
usually  adheres  so  closely  to  the  surrounding  connective  tissue 
that  it  is  often  overlooked.  Various  stages  of  developing  ova 
may  be  seen  within  one  ovary.  Around  the  outer  edges  are 
gathered  the  earliest  stages,  and  the  more  mature  ova  are  often 
scattered  loosely  within  the  center  of  the  mass.  Oogenesis 
appears  on  superficial  examination  to  be  similar  to  that  found 
by  Child  ('07)  in  Moniezia,  except  that  as  yet  no  cases  of  mitosis 
have  been  observed.     Amitotic  divisions  are  fairly  common. 

The  Oviducts  are  two  in  number,  one  opening  from  the  pos- 
terior or  slightly  to  one  side  of  each  ovary  (Plate  II,  Fig.  19,  od.), 
and  passing  backward  close  to  the  two  main  nerve  trunks. 
Directly  above  the  region  of  the  genital  atrium  they  unite  to 
form  a  single  duct,  which  immediately  turns  downward  and 
empties  into  the  muscular  tube  of  the  male  genital  system  a 
short  distance  from  where  this  organ  enters  the  genital  atrium 
(Plate  II,  Figs.  32,  33;  Plate  III,  Figs.  45,  64,  od.).  The  con- 
dition here  agrees  in  most  respects  with  that  recorded  for  Plan- 
aria  alpina  and  Planaria  torva.  In  these  forms  the  common 
oviduct  is  shown  as  entering  the  genital  atrium  at  a  consider- 
able distance  from  the  opening  of  the  uterine  duct,  and  quite 
close  to  the  penis  (Gamble,  '01).  In  Phagocatae  the  muscular 
tube  is  to  be  considered  as  an  extension  of  the  genital  atrium, 
and  so  the  similarity  is  apparent.  Woodworth  ('91)  describes 
this  duct  as  opening  into  the  vagina  (uterine  duct)  close  to 
its  entrance  into  the  genital  atrium\  but  in  my  specimens,  at 
least,  this  is  not  the  case. 

Structurally  considered  each  oviduct  is  made  up  of  a  single 


1.  This  condition  is  also  given  for  Planaria  polychroa  where  the 
oviducts  enter  the  uterine  duct  separately,  and  in  Gunda  ulvae  where 
they  enter  after  uniting  (Gamble,  '01). 
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layer  of  closely  set  cells  surrounded  by  a  delicate  basement 
membrane  which  seems  to  rest  directly  upon  the  cells  of  the 
surrounding  mesenchyme  (Plate  II,  Fig.  36). 

The  so-called  uterus  (Plate  II,  Fig.  32,  33  ut.),  which  is 
the  same  as  that  designated  by  other  writers  under  the  same 
name,  is  an  irregular,  often  somewhat  club-shaped  sac  lying 
directly  anterior  and  somewhat  dorsal  to  the  sperm  receptacle, 
and  occupying  the  space  between  that  organ  and  the  pharyngeal 
atrium.  It  often  projects  forward  into  the  posterior  part  of 
the  pharyngeal  cavity,  as  is  shown  in  transverse  sections  through 
this  region  (Plate  I,  Fig.  11,  ut.).  Histologically  considered  the 
uterus  is  quite  simple,  consisting  of  two  layers  only.  The  inner  or 
epithelial  lining  is  composed  of  rather  large,  irregular,  pyriform 
cells  which  are  more  or  less  granular,  strictly  suggesting  glandu- 
lar tissue.  The  outer  layer  is  a  thin  structureless  band  which  is 
continuous  with  the  muscular  coat  of  the  uterine  duct.  As 
Woodworth  ('91)  has  said,  a  greater  variety  of  ideas  exists  con- 
cerning the  uterus  of  flatworms  than  any  other  structure  of  the 
body  of  these  forms.  In  P.  gracilis  he  finds  it  to  be  glandular  in 
structure  and  also  a  receptacle  for  both  spermatozoa  and  ova,  and 
believes  that  fecundation  takes  place  there.  Up  to  the  present 
time,  however,  I  have  been  unable  to  determine  the  presence  of 
any  spermatozoa  in  the  uterus,  and  in  but  one  preparation  have  I 
chanced  upon  anything  which  might  be  taken  for  developing 
eggs.  In  this  case  two  large  bodies  were  present,  but  because 
of  excess  of  stain  nothing  of  their  structure  could  be  observed. 

The  fact  that  no  definite  eggs  have  been  found  within  the 
uterus  and  also  the  well  proven  conclusion  that  the  oviducts 
in  Phagocatae,  as  well  as  in  several  other  similar  forms,  do  not 
empty  into  the  uterine  duct  at  all  but  instead  lead  to  the 
genital  atrium,  have  brought  up  again  the  old  question,  does 
the  uterus  of  the  Planaridae  function  as  a  receptacle  for  ova  and 
developing  eggs?  This  question  will  be  discussed  more  thor- 
oughly in  a  later  paper,  but  at  present  it  will  be  well  to  say  that 
it  is  difficult  to  see  how  the  so-called  uterus,  in  Phagocata  at 
least,  can  serve  as  such,  when  one  considers  the  general  anatomy 
of  the  reproductive  system.  The  eggs  in  this  form,  as  well  as 
those  mentioned  above  as  showing  a  similar  condition,  would  be 
obliged  to  pass  from  the  oviducts  into  the  muscular  tube  of  the 
male  genital  system  and  thence  into  the  genital  atrium  before 
entering  the  uterine  duct.     The  genital  atrium  is  a  chamber 
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connecting  directly  with  the  exterior,  and  therefore  the  ova 
must  pass  almost  to  the  outside  of  the  body  and  then  be  with- 
drawn again  by  some  unexplained  power  of  the  uterine  duct 
(that  this  condition  would  of  necessity  follow  can  be  readily 
seen  by  a  reference  to  Plate  III,  Fig.  64) .  It  may  be  argued  that 
the  cilia  within  the  lumen  of  the  uterine  duct  could  bring  this 
about,  but  when  one  considers  that  these  cilia  are  only  present 
in  the  proximity  of  the  uterus  proper  and  at  a  considerable  dis- 
tance from  the  mouth  of  the  duct,  it  seems  improbable  that  they 
can  be  responsible  for  the  withdrawal  of  the  ova  from  the  genital 
atrium.  So  it  would  seem  from  the  above  facts  that  either  the 
function  of  the  so-called  uterus  in  these  forms  has  been  radically 
mistaken  or  that  there  still  remain  other  factors,  not  yet  dis- 
covered, which  will  explain  how  the  uterus  or  its  accompany- 
ing duct  is  able  to  remove  the  ova  from  the  genital  atrium.  As 
a  suggestion  it  might  be  well  to  mention  here  the  possibility 
that  this  so-called  uterus  may  serve  as  a  receptacle  for  sperma- 
tozoa, as  Kennel  ('88,  p.  458)  has  found  in  certain  Turbellaria; 
or,  as  is  suggested  by  its  glandular  structure,  it  may  serve  as 
an  organ  for  the  secretion  of  the  cocoon,  as  is  recorded  by  lijima 
('84)  in  fresh- water  Triclads. 

The  uterus,  as  already  indicated,  connects  with  the  genital 
atrium  by  means  of  the  uterine  duct.^  This  passes  backward 
from  the  uterus  close  to  the  dorsal  surface,  above  and  to  the 
left  of  the  sperm  receptacle,  and  finally  turns  directly  downward 
and  empties  into  the  genital  atrium  just  to  the  left  of  the 
muscular  tube  (Plate  II,  Fig.  32).  There  is  no  definite  muscular 
sac  here  as  is  shown  in  Dendrocoelium  lactea  and  Planaria  torva. 
The  structure  of  the  uterine  duct  has  been  well  worked  out  by 
Woodworth  ('91,  p.  36),  who  says,  "Where  the  vagina  arises 
from  the  uterus  it  is  lined  with  a  ciliated  epithelium  of  low 
cubical  cells,  and  possesses  a  musculature  of  circular  and  longi- 
tudinal fibers.  As  it  passes  backward,  the  cells  of  the  lining 
epithelium  become  taller  and  cylindrical,  and  the  nuclei  are 
elongated  (Plate  II,  Fig.  34).  The  outer  ends  of  the  cells  show 
distinct  granulations,  and  the  contour  of  the  lumen  becomes 
uneven;  the  granular  nature  of  the  cells  now  becomes  apparent. 
Along  with  the  change  in  appearance  of  the  cells  of  the  lining 
epithelium  there  is  an  increase  in  the  thickness  of  the  muscula- 


1.  Woodworth  has  termed  this  duct  the  "vagina." 
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ture,  which  now  consists  of  alternating  layers  of  circular  and 
longitudinal  fibers.  The  musculature  of  the  vagina  reaches  its 
greatest  development  at  the  point  where  it  bends  toward  the 
ventral  side  of  the  body;  from  this  point  onward  the  cells  lose 
their  granular  character,  and  the  musculature  diminishes  in 
thickness,  till,  at  the  point  where  the  vagina  receives  the  ovi- 
ducts, it  again  consists  of  only  a  single  layer  each  of  circular 
and  longitudinal  fiber  ." 

The  genital  atrium  (Plate  II,  Fig.  32;  Plate  III,  Figs.  48, 
64,  g.  at.)  is  a  rather  small  cavity  formed  by  the  union  of  the 
muscular  tube  and  the  uterine  duct.  It  lies  close  to  the  ventral 
surface,  to  which  it  opens  by  means  of  the  genital  pore  (Plate 
III,  Fig.  64,  g.p.).  The  lining  is  of  epithelial  cells  which  show  a 
marked  transition  between  the  cubical  cells  of  the  ventral 
epithelium  and  the  long  pyriform  cells  of  the  muscular  tube  and 
uterine  duct. 

The  yolk  glands  (Plate  II,  Fig.  30)  are  periodical  in  their 
appearance,  and  it  was  not  until  after  many  attempts  that  I 
could  find  material  which  corroborated  Woodworth  in  his  con- 
clusions concerning  them.  They  first  appear  near  the  anterior 
part  of  the  body  as  small  groups  or  chains  of  cells  which  grad- 
ually increase  in  size  and  number  so  as  to  occupy  a  considerable 
space.  The  individual  cells  are  large  and  irregular,  and  contain 
heavily  granulated  nuclei.  As  yet  I  have  not  been  able  to  find 
anything  which  corresponds  definitely  to  the  parovaria  men- 
tioned by  Woodworth.  According  to  that  author  a  large  mass 
of  cells  (parovaria),  the  function  of  which  is  to  supply  material 
to  the  yolk  glands,  is  to  be  found  encircling  three  sides  of  each 
ovary.  Holding  in  mind,  however,  the  fact  that  it  took  me  so 
long  to  come  to  a  common  conclusion  with  Woodworth  concern- 
ing the  yolk  glands,  I  have  refrained  from  drawing  any  conclu- 
sions upon  the  parovaria,  which  he  maintains  are  closely  related 
to  these  glands. 

The  male  sexual  organs  consist  of  (1)  numerous  small  testes 
scattered  throughout  nearly  the  whole  extent  of  the  body; 
(2)  minute,  practically  unrecognizable  spermatic  ducts  leading 
from  the  testes  to  the  vasa  deferentia;  (3)  the  two  vasa  defer- 
entia  for  collecting  the  spermatozoa  and  conducting  them  to 
(4)  the  large  muscular  sperm  receptacle  in  which  are  stored  the 
fully  developed  spermatozoa;  (5)  the  penis,  contained  in  the 
lower  chamber  of  the  sperm  receptacle  and  opening  directly  into 
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(6)  a  large  muscular  tube  which  connects  with  (7)  the  genital 
atrium;   and   (8)  the  genital  pore. 

The  testes  (Plate  I,  Figs.  1-16,  sp.)  are  very  numerous  and 
are  widely  scattered,  ranging  from  directly  behind  the  brain  to 
the  tip  of  the  tail.  They  are  found  in  the  mesenchymatous 
tissue  filling  in  the  spaces  between  the  branches  of  the  digestive 
system,  and,  though  some  may  be  located  toward  the  dorsal 
side,  the  great  majority  are  found  nearer  the  ventral  surface. 
This  somewhat  ventral  location  of  the  testes  seems  to  be  directly 
opposed  to  the  general  conditions  recorded  for  other  flatworms. 
Woodworth  ('91,  p.  31)  finds  that  after  the  mature  spermatozoa 
have  found  their  way  to  the  vasa  deferentia  all  traces  of  the 
testes  disappear.  I  have  not  found  this  to  be  the  case 
in  my  material.  Every  section  that  I  have  made,  no  matter 
at  what  time  of  the  year  the  material  was  collected,  shows  the 
presence  of  many  testes. 

In  early  stages  the  testes  may  be  found  appearing  as  small 
clumps  of  cells,  often  not  more  than  two  or  three  in  number, 
which  are  scattered  throughout  the  mesenchyme.  By  means 
of  division,  which,  as  in  the  case  of  the  ova,  is  apparently  ami- 
totic, these  few  cells  multiply  and  form  clumps  of  comparatively 
large,  highly  chromatic  cells,  which  I  have  concluded  are  of  the 
spermatogonial  type  (Plate  II,  Fig.  18,  sp'ga.).  Shortly  after 
this  stage  is  reached  many  cells  may  be  found  in  which  the  chro- 
matin has  collected  into  masses  which  may  represent  symapsis. 
Following  this,  in  some  cases  the  granules  seem  to  collect  more 
markedly  about  the  walls,  and  the  cells  as  a  whole  become 
somewhat  elongated  and  barrel-shaped  (Plate  II,  Fig.  18,  S-1). 
This  condition  seems  to  be  a  preparation  for  an  amitotic  division 
which  follows.  In  other  cases  definite  chromosomes  (Plate  II, 
Fig.  18)  may  be  seen  which  divide  mitotically.  These  divi- 
sions give  rise  to  large  masses  of  cells  which  are  highly  chromatic 
and  evenly  granulated  (Plate  II,  Fig.  18,  S-2).  Following  this 
stage  enters  a  series  of  divisions  which  in  many  cases  are  ap- 
parently amitotic  in  character  and  which  result  in  still  smaller 
cells  having  a  clear  cytoplasm  and  large  deeply  stain- 
ing nuclei.  These  are  apparently  the  spermatids  (Plate  II, 
Fig.  18,  sp'td.),  and  every  stage  of  intergradation  can  be  found 
between  them  and  the  mature  spermatozoon  (Plate  II,  Fig. 
18,  sp'za.).  The  nucleus  of  the  spermatid  appears  to  become 
elongated  and  pointed  at  one  end,  and  at  this  end  the  tail  of 
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the  spermatozoon  is  formed.  The  cytoplasm  remains  surround- 
ing the  bulk  of  the  nucleus,  but  on  account  of  the  increase  in  size 
of  the  latter,  the  cell  wall  comes  to  lie  so  close  to  it  that  often 
all  traces  of  the  achromatic  tissue  are  lost.  The  head  of  the 
spermatozoon  then  elongates  markedly,  and  the  cells  come  to 
lie  in  massive  clumps  about  characteristic  nurse  cells  which  are 
located  near  the  center  of  the  spermary.  All  of  the  foregoing 
stages  may  be  found  within  a  single  spermary,  as  is  shown  in 
Fig.  18  of  Plate  II,  but  on  account  of  the  minuteness  of  the  cells 
I  have  found  it  quite  difficult  to  determine  the  characteristic 
stages   of   spermatogenesis. 

It  has  proven  practically  impossible  to  trace  the  course  of 
the  spermatozoon  from  the  testes  to  the  vasa  deferentia.  Many 
of  the  spermaries,  however,  have  been  found  to  show  elongations 
of  their  surrounding  walls  which  become  smaller  and  smaller 
as  they  recede  from  the  body  of  the  testes  and  finally  disappear. 
These  in  all  probability  are  to  be  considered  the  sperm  ducts. 

Lying  along  the  outside  of  the  pharyngeal  cavity,  on  either 
side,  and  close  to  the  ventral  wall,  may  be  found  the  two  vasa 
deferentia  (Plate  II,  Figs.  32-33,  vd.).  Each  duct  originates  as  a 
comparatively  large  tube  somewhat  near  or  a  little  anterior  to 
the  mouth,  and  in  passing  backward  gradually  decreases  in 
size  until  it  reaches  the  region  of  the  uterus.  From  here  it 
passes  still  farther  on  toward  the  tail  end,  parallel  with  the  cor- 
responding duct  of  the  opposite  side,  and  finally  when  close  to 
the  apex  of  the  sperm  receptacle,  turns  inward  and  upward 
to  enter  the  base  of  the  latter  on  its  lateral  surface.  This  ac- 
count of  the  course  of  the  vasa  deferentia  is  directly  opposed 
to  that  of  Woodworth  ('91,  p.  31),  who  says,  'They  (vasa  de- 
ferentia) run  backward  parallel  to  each  other  until  near  the  base 
of  the  penis;  they  then  turn  at  right  angles  toward  the  middle 
plane,  where  they  unite  to  form  a  single  tube  which  terminates 
at  the  apex  of  the  penis  (sperm  receptacle)."  Not  one  of  the 
several  hundred  specimens  which  I  have  prepared  shows  any 
exception  to  the  course  which  I  have  described  for  the  vasa  de- 
ferentia, and  in  no  case  can  I  find  any  trace  of  these  ducts  turn- 
ing at  right  angles  in  the  vicinity  of  the  "penis"  and  joining  into 
a  single  duct  to  enter  the  apex  of  that  organ. 

It  is  with  regard  to  the  so-called  "penis,"  however,  that 
my  observations  differ  most  extensively  from  those  of  most 
other  investigators  upon  the  same  or  allied  species.     The  large 
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pear-shaped  structure  which  is  termed  the  penis  in  so  many- 
flat  worms  is  present  in  P.  gracilis  and  is  described  by  Wood- 
worth  ('91,  p.  32)  as  being  very  similar  to  that  of  Planaria 
polychroa:  "The  penis  or  intromittent  organ  is  a  highly  mus- 
cular plug-like  structure  that  lies  in  the  genital  atrium  or  penis 
sheath.  It  is  covered  with  flattened  epithelium,  under  which 
there  are  alternating  layers  of  circular  and  longitudinal  muscles, 
five  of  each,  forming  a  thick  zone.  Immediately  outside  of 
the  epithelial  lining  of  the  tube  there  is  a  band  of  circular  mus- 
cles, and  between  these  and  the  outer  muscles  there  is  a  broad 
zone  occupied  by  a  meshwork  of  muscular  fibers,  prominent 
among  which  are  those  having  a  radial  direction.  The  lumen 
of  the  penis  is  not  of  an  even  calibre,  but  consists  of  a  succession 
of  chambers,   or  dilations,   lined  with  a  granular  epithelium, 

which    is    probably    glandular The    sheath    of 

the  penis  is  lined  with  an  epithelium  of  cylindrical  cells,  the 
nuclei  of  which  lie  close  to  the  bases  of  the  cells,  and  are  stained 
deeply,  while  the  glandular  cell  substance  is  stained  only  slightly." 

The  above  description  agrees,  as  far  as  it  goes,  with  my 
results,  except  that  in  the  place  of  the  five  alternating  layers 
of  circular  and  longitude  muscles,  I  find  simply  a  broad  band 
of  muscular  tissue  which  shows  but  little  differentiation.  Wood- 
worth  has,  however,  omitted  several  important  details  concern- 
ing the  structure  of  this  organ. 

It  is  evident  in  Phagocata  gracilis,  and  I  am  inclined  to 
believe  this  will  be  found  to  be  true  in  many  other  flatworms, 
that  what  is  usually  called  the  penis  is  in  reality  a  large  muscular 
organ  which  contains  within  itself  both  the  true  penis  and  cer- 
tain enlargements  for  the  purpose  of  storing  up  mature  sper- 
matozoa. 

The  vasa  deferentia  do  not  enter,  as  described  by  Wood- 
worth,  by  a  common  duct  at  the  base  of  the  "penis,"  or  sperm 
receptacle  as  I  shall  term  it  from  now  on,  but  through  separate 
openings  on  opposite  sides  of  that  organ  (Plate  II,  Fig.  33; 
Plate  III,  Fig.  50,  v.d.).  Their  points  of  entrance  are  quite 
close  to  the  most  anterior  extremity,  where  the  muscular  tissue 
of  the  organ  projects  forward  and  attaches  to  the  ventral  wall 
of  the  body.  They  pass  down  through  the  anterior  half  of  the 
sperm  receptacle,  which  is  composed  of  irregularly  arranged 
muscular  and  connective  tissue,  and,  converging  so  as  to  lie 
close  to  one  another,  enlarge  suddenly  to  a  considerable  size, 
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to  finally  unite  and  empty  directly  into  the  anterior  seminal 
chamber  by  a  single  duct  (Plate  II,  Fig.  33;  Plate  III,  Figs. 
53-56,  v.d.i.). 

The  anterior  seminal  chamber  (Plate  II,  Fig.  32,33;  Plate 
III,  Figs.  38-43,  53-57,  a.c.)  is  the  largest  of  three  chambers 
which  occupy  the  greater  part  of  the  distal  half  of  the  muscular 
sperm  receptacle.  It  begins  as  a  narrow  opening  close  to  the 
dorsal  wall  of  the  receptacle  about  three  fifths  of  the  distance 
from  its  proximal  end.  As  it  passes  backward,  occasionally 
a  little  to  one  side  of  the  median  line,  it  enlarges  until  it  occupies 
the  greater  part  of  the  diameter  of  the  receptacle,  and  then 
pinches  off  into  two  slender  tubes  which  empty  into  the  pos- 
terior seminal  chamber  (Plate  III,  Fig.  58,  c). 

The  posterior  seminal  chamber  (Plate  II,  Figs.  32-33;  Plate 
III,  Figs.  43-59,  p.  c.)  is  much  like  the  first,  except  that  it  is 
smaller,  and  more  centrally  located.  Both  of  these  chambers 
are  surrounded  by  a  clear  strip  of  muscular  tissue,  and  their 
lumens  are  lined  with  an  irregularly  scattered,  granular  epithe- 
lium. A  single  duct  leads  backward  from  the  posterior  seminal 
chamber  and  is  continuous  with  the  lumen  of  the  penis.  This 
duct  is  quite  convoluted,  and  in  sections  often  appears  like  sev- 
eral enlargements  instead  of  a  continuous  tube  (Plate  III, 
Fig.  43,  d.). 

A  third  chamber  (Plate  II,  Fig.  33;  Plate  III,  Fig.  44,  p.s.) 
is  present  which  at  first  glance  might  be  mistaken  for  an  addi- 
tional seminal  chamber.  It  is,  however,  an  extraneous  chamber 
which  in  reality  surrounds  the  penis,  being  an  invagination  of 
the  distal  end  of  the  sperm  receptacle  to  form  a  penal  sheath. 
The  muscular  walls  of  this  chamber  are  continuous  with  the 
external  musculature  of  the  receptacle  proper  and  connect  by 
a  ligament-like  structure  (Plate  III,  Fig.  45,  a.)  to  the  walls  of 
the  main  sheath  surrounding  the  sperm  receptacle.  This  at- 
tachment serves  as  a  hold  fast  which  anchors  the  penal  sheath 
when  the  penis  is  protruded. 

The  penis  (Plate  II,  Figs.  32,  33;  Plate  III,  Figs,  44,  60, 
pe.)  is  attached  anteriorly  to  the  base  of  the  penal  sheath  by  a 
strong  muscular  band  and  is  traversed  by  a  single  duct  which 
is  continuous  with  the  lumen  of  the  posterior  seminal  chamber. 
Structurally  the  penis  is  composed  of  a  dense  muscular  tissue 
and  is  covered  externally  by  a  fine,  irregular  epithelial  layer 
whose  cells  give  the  organ  an  uneven  knotty-appearing  surface. 

30 


The  penis  of  Phagocata  does  not  at  any  time  turn  inside  out,  as 
it  were,  but  is  an  organ  of  fairly  constant  form.  Protrusion  is 
accomplished  by  contraction  of  the  walls  of  the  sperm  receptacle, 
which  in  turn  forces  the  distal  end  of  that  organ  farther  from 
its  point  of  attachment.  Through  this  contraction  the  re- 
ceptacle itself  is  lengthened,  and  inasmuch  as  ligament-like 
structures  bind  the  walls  of  the  penal  sheath  tightly  to  the 
sides  of  the  main  sheath  of  the  receptacle,  an  evagination 
of  the  end  of  the  receptacle  results,  and  thus  a  protrusion  of  the 
penis  is  accomplished. 

Benedict  ('00,  p.  363)  in  a  fish  tapeworm  of  the  Genus 
Proteocephalus  describes  the  manner  in  which  the  cirrus  is 
protruded,  and  it  is  quite  similar  to  my  observations.  "The 
mechanism  for  protrusion  seems  to  be  as  follows:  The  longi- 
tudinal muscles  of  the  cirrus  sac,  which  are  reflected  at  the  distal 
end  of  the  pouch  into  the  walls  of  the  inner  tube,  by  contraction, 
would  evaginate  that  distal  portion  of  the  tube  which  is  free 
from  the  cirrus,  and  pull  the  rest  of  the  inner  tube  outward 
through  the  sac,  stretching  the  'roots'.  The  evaginated  distal 
portion  of  the  tube  forms  the  muscular  protuberance,  the  former 
rough  cuticular  lining  of  which  is  now  on  the  outside.  Retrac- 
tion would  be  accomplished  principally  by  the  roots,  which,  as 
has  been  seen,  are  attached  to  the  proximal  end  of  the  inner 
tube." 

Benedict  also  shows  a  structure  in  the  case  of  the  penis 
and  its  associated  organs  which  is  much  like  that  I  have  de- 
scribed for  Phagocata  gracilis.  He  says:  "The  cirrus  sac 
is  an  elongated  oval  in  shape,  slightly  constricted  in  the  middle. 
It  extends  from  the  edge  of  the  genital  pore  to  the  median 
dorsal  line  of  the  parenchymal  space,  where  a  number  of  heavy 
muscle  strands  attach  the  proximal  end  of  the  inner  tube  of 

the  pouch  firmly  to  the  dermo-muscular  sac At 

the  anterior  end  the  wall  of  the  pouch  bends  back,  forming  a 
tube  through  the  middle  of  the  sac.  This  tube  is  lined  in  the 
distal  half,  by  cuticula,  which  is  continuous  with  that  covering 

the  surface  of  the  body At  the  proximal  end 

the  free  cirrus  enters  a  muscular  protuberance  of  the  shape  of  a 

truncated    cone The    cirrus    passes    through 

the  center  of  this  and  back  through  the  pouch  in  very  intimate 
connection  with  the  walls  of  the  inner  tube  of  the  sac."  As 
may  be  readily  seen  from  the  quotation,  the  cirrus  pouch  differs 
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considerably  from  the  organ  I  have  termed  the  sperm  recep- 
tacle, but  the  penis  and  its  attachment  as  well  as  its  manner  of 
protrusion  is  strikingly  similar  to  that  found  in  Phagocata. 

Lastly  among  the  male  genital  organs  is  the  muscular  tube^ 
(Plate  II,  Figs.  32,  33;  Plate  III,  Figs.  40-47;  53-64,  m.s.),  which 
connects  the  sheath-cavity  of  the  sperm  receptacle  with  the 
genital  atrium.  It  may  spring  either  directly  from  the  pos- 
terior end  of  the  sheath  (Plate  III,  Fig.  45,  m.s.)  or,  more  fre- 
quently, a  considerable  distance  forward  on  the  ventral  side 
(Plate  III,  Fig.  54,  m.s.).  It  passes  backward  to  the  right  of 
the  uterine  duct,  turns  downward,  and  empties  into  the  dorsal 
surface  of  the  genital  atrium.  The  structure  of  the  muscular 
tube  is  quite  similar  to  that  of  the  uterine  duct,  except  that  it 
is  somewhat  oval  instead  of  circular  in  shape  and  is  in  nearly 
all  parts  considerably  larger  in  diameter. 

Regeneration  in  Phagocata  gracilis  is  not  greatly  different 
from  that  found  in  practically  all  the  other  members  of  the 
Planaridae,  and  as  this  subject  is  to  be  treated  in  a  later  paper  it 
will  be  omitted  here. 

Biological  Laboratory, 

University  of  Cincinnati,  March  11,  1910. 

1.  The  organ  which  is  here  termed  the  muscular  tube  appears  to  be 
an  anterior  extension  of  the  genital  atrium  as  described  by  other  writers, 
but  because  it  has  been  extended  into  such  an  elongated  tube  it  has 
seemed  permissible  to  apply  the  above-mentioned  name. 
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METHODS 


It  may  be  well  to  mention  here  some  of  the  methods  which 
have  been  employed  in  preparing  specimens  for  investigation. 

First  of  all  it  is  necessary  to  say  that  much  better  results 
have  been  obtained  in  all  cases  where  the  animals  have  been 
kept  confined  in  clear  water,  without  food,  for  a  few  days  pre- 
vious to  killing. 

Many  killing  and  fixing  fluids  have  been  used,  the  most 

important  of  which  are:     Hermann's,  Merkel's,  acetic  alcohol, 

Zenker's,  Fleming's,  formalin,  alcohol,  Gilson's  mercuro-nitric, 

etc.     Of  these  Merkel's  fluid — 

Chrom-platinic  mixture : 

Chromic  acid  (1%  aq.  sol.) 25  c.c. 

Platinic  chloride  (Pt  CI4)  1%    25  c.c. 

Distilled  water    150  c.c. 

and  Gilson's 

Mercuro-nitric  fixing  fluid: 

Bichloride  of  mercury    5  g. 

Nitric  acid  (80%)    4  c.c. 

Glacial  acetic  acid 1  c.c 

Alcohol  (70%) 25  c.c. 

Distilled  water    220  c.c. 

are  by  far  the  most  satisfactory  in  working  with  Phagocata. 
The  Gilson's  mixture  is  probably  the  most  reliable.  It 
kills  and  fixes  the  tissue  readily  and  is  followed  well  by  almost 
any  stain.  To  kill  with  this  fluid  it  is  generally  recommended 
that  the  mixture  be  heated,  but  in  the  case  of  Phagocata  I  find 
that  heat  seems  to  cause  a  curling,  and  also  the  secretion  of  a 
dense  mucus.  Both  of  these  objections  are  eliminated  by  sim- 
ply flooding  the  slide,  upon  which  an  animal  is  swimming  in  a 
few  drops  of  water,  with  cold  Gilson.  The  animal  curls  up  for  a 
second  or  two  and  then  gradually  straightens  out  to  a  perfectly 
flat  condition.  At  this  point  a  cover-glass  is  dropped  upon 
the  body  and  the  slide  cover,  worm,  and  all  are  immersed  in 
the  killing  fluid  for  about  ten  minutes  or  longer;  thence  trans- 
ferred to  50  per  cent  alcohol,  to  which  a  few  drops  of  iodine  have 
been  added  in  order  to  remove  the  excess  of  mercuric  chloride. 
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For  to  to  mounts  Guyer  ('06)  has  offered  the  following 
method  which  has  given  some  good  results: 

Kill  with  hot  Gilson's,^  10-15  min. ;  wash  in  50%  alcohol  to  which  a  few 
drops  of  iodine  have  been  added,  30  min. ;  stain  in  weak  Borax 
Carmine  or  Delafield's  Hematoxylin  (one  of  stain  to  fifteen  of 
water)  24  hrs. ;  wash  in  water;  decolorize  in  acid  alcohol;  dehy- 
drate; flatten  by  compression  between  two  slides  (fasten  with 
rubber  bands)  and  harden  for  24  hrs.,  in  95%  alcohol;  absolute 
alcohol  1  hr. ;  xylol  1  hr.  or  until  clear;  mount  in  Canada  balsam. 

For  sectioning,  especially  where  frontal  sections  are  de- 
sired, great  difficulty  is  experienced  in  keeping  the  specimens 
from  wrinkling  and  curling  while  in  the  xylol  and  paraffin.  I 
was  practically  unable  to  obtain  a  complete  frontal  section  of 
any  kind  until  I  hit  upon  the  following  simple  method.  The 
worm  is  taken  from  95  per  cent,  alcohol  and  placed,  dorsal  sur- 
face up,  upon  a  small  piece  of  cardboard  about  34  inch  wide  by 
134  inches  long,  upon  the  sides  of  which  two  srnall  slits  have 
been  cut  some  half  an  inch  apart.     A  piece  of  fine  thread  or  pre- 


ferably an  easily  broken  raveling  from  a  piece  of  common 
cheese-cloth  is  caught  in  one  of  the  slits  and  then  wound  over 
and  over  the  entire  body  of  the  worm,  to  the  other  slit  in  which 
the  loose  end  is  caught.  In  this  condition  the  preparation  is 
carried  through  absolute  alcohol,  xylol,  and  the  paraffin  bath. 
To  imbed,  cut  along  the  edge  of  the  cardboard  with  a  pair  of 
sharp  scissors  (thus  cutting  all  the  threads  at  once)  and  remove 
the  tissue  to  the  embedding  L's. 

The  paraffin  used  varies  according  to  the  thickness  of  the 
sections  desired.  Hard  paraffin  (62  degrees)  is  necessary  to 
get  very  thin  sections,  whereas  that  melting  at  45-50  degrees 
is  best  for  thick  topographical  sections.  Because  of  the  brit- 
tleness  of  the  tissue  it  has  been  found  of  great  advantage  to 
use  Johnson's- Paraffin- Asphalt-Rubber  method.  ^  The  imbedding 


1.  Cold  Gilson  has  been  substituted  for  the  hot  in  this  method. 

2.  Guyer:  Animal  Micrology,  p.  44,  or  Johnson:    Journal  of  Applied  Microscopy,    Vol. 
VI.  p.  2662. 
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mass  consists  of  one  part  of  crude  India  rubber  cut  into  very  small 
pieces,  mixed  with  ninety-nine  parts  of  hard  paraffin  which  has 
previously  been  melted  and  tinged  to  a  light  amber  color  with  a 
small  amount  of  asphalt  ("mineral  rubber"),  and  subjected  to 
a  temperature  of  not  over  100  degrees  for  from  24  to  48  hours. 
The  stains  used  have  been  of  various  kinds,  and  space 
permits  the  mention  of  only  a  few  of  the  best.  The  two  most 
commonly  used  have  been  Delafield's  Hematoxylin  counter- 
stained  with  eosin,  for  general  structure,  and  Heidenhain's 
Iron  Hematoxylin  followed  by  Bordeaux  red  or  Orange  G.  as 
a  cytoplasmic  stain,  for  more  minute  details.  Van  Giesen's 
Picro-fnchsin  is  very  serviceable  in  bringing  out  the  muscular 
system  and  connective  tissue.  Lyons  blue,  gentian  violet 
safranin,  carmalum,  hemalum,  borax  carmine,  picric  acid,  acid 
fuchsin,  and  many  others  have  been  found  to  be  quite  tervice- 
able  stains  in  control  material. 
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PLATE  1 


Fig.  1.  Camera  lucida  drawing  of  a  toto  mount  of  Phagocata  gracilis 
showing  the  general  arrangement  of  the  body  regions  and  parts 
of  the  nervous,  digestive,  and  reproductive  systems,  X  12. 

Fig  2.  Portion  of  a  cross  section  showing  the  general  structure  of  the 
worm,    X    200. 

Figs.  3-16.  Series  of  cross  sections  taken  at  intervals  throughout  the 
entire   body,    X    18. 

Fig.  3.  Cross  section  close  to  the  anterior  margin  of  the  body  showing 
a  large  amount  of  sub-muscular  spaces. 

Fig.  4.  Cross  section  through  the  eyes;  part  of  the  brain  and  anterior 
tip  of  the  alimentary  canal  are  also  visible. 

Fig.  5.  Cross  section  through  the  center  of  the  brain  showing  its  two 
lobes  and  their  connection. 

Fig.  6.     Cross  sect  on  through  the  region  of  the  ovaries. 

Fig.  7.  Cross  section  somewhat  back  of  the  ovaries  showing  the  large 
anterior  tract  of  the  intestine;  also  intestinal  branches,  lateral 
nerve  cords,  oviducts,  and  testes. 

Fig.  8.  Cross  section  through  region  of  the  anterior  or  primary  pharynx 
and  beginning  of  the  two  lateral  intestinal  tracts. 

Fig.  9.  Cross  section  showing  the  three  anterior  pharynges  and  some 
of  the  partitions  which  are  found  in  the  pharyngeal  cavity. 

Fig.  10.  Cross  section  through  the  region  of  the  mouth  showing  sec- 
tions of  several  pharynges,  one  of  which  is  protruding  from  the 
mouth.  Also  shows  how  the  intestine  is  pushed  out  toward  the 
lateral  walls  of  the  body. 

Fig.  11.  Cross  section  through  the  posterior  part  of  the  pharyngeal 
atrium  showing  the  uterus  pushed  forward  dorsally  over  a  part 
of  the  cavity.     The  oviducts  and  vasa  deferentia  are  also  visible. 

Fig.  12.  Cross  section  through  the  upper  part  of  the  sperm  receptacle 
showing  the  cavity  and  sheath  which  surrounds  this  organ,  the 
uterine  duct,  oviducts,  vasa  deferentia,  spermaries,  and  part  of 
the    alimentary   canal. 

Fig.  13.  Cross  section  through  the  posterior  part  of  the  sperm  recep- 
tacle showing  the  anterior  seminal  chamber  and  the  opening  of 
the  muscular  tube  into  the   cavity  surrounding  the  receptacle. 

Fig.  14.  Cross  section  through  the  genital  pore.  The  two  lateral 
branches  of  the  intestine  are  still  visible. 

Fig.  15.  Cross  section  in  the  tail  region  showing  a  connecting  branch 
between  the  two  lateral  branches  of  the  intestine. 

Fig.  16.  Cross  section  in  the  extreme  posterior  region  showing  again 
the  large  sub-muscular  spaces. 

PLATE  2 

Fig.   17A.     Slightly  enlarged  drawing  of  a  Phagocata  as  viewed  against 

the  light. 
Fig.    17B.     Various  forms  assumed  by  the  worms  when  at  rest. 
Fig.    17C.     Ventral  view  showing  several  pharynges  protruded  from  the 

mouth  at  one  time;   X   3. 
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Fig.  18.  Portion  of  a  transversesection  of  a  spermary  showing  many 
of  the  details  of  spermatogensis,  X   1000. 

Fig.  19.  Cross  section  of  an  ovary  showing  various  stages  in  the  de- 
velopment of  the  ova,  X  350. 

Fig.  20.  Shows  a  characteristic  cyst  containing  several  worms  attached 
to  the  under  surface  of  the  water,  X  1. 

Fig.  21.     Individual  cysts,   X    1. 

Figs.  22-24.  Three  longitudinal  sections  through  the  wall  of  a  pharynx 
taken  at  intervals  between  the  distal  and  proximal  ends  respec- 
tively, X  450. 

Fig.  25.  Frontal  section  of  brain  showing  the  two  lobes,  their  anterior 
and  posterior  commissures,  the  branches  to  the  head,  and  the 
beginning  of  the  two  main  nerve  trunks,  X  225. 

Fig.  26.  Sagittal  section  through  one  of  the  brain  lobes  showing  the 
outgoing  nerves  to  the  head  and  body,  the  connective  tissue  in- 
dentations, etc.,   X  450. 

Fig.  27.  Transverse  section  of  brain  showing  general  structure  and 
division  into  dorsal  and  ventral  commissures,  X  225. 

Fig.  28.  Transverse  section  through  an  eye  showing  the  dark  part 
cut  near  the  outer  edge  of  the  cup,  and  the  fibrous  condition  of 
the  outer  or  clear  tissue,  X  50. 

Fig.  29.  A  frontal  section  near  the  ventral  surface  in  the  region  of  the 
genital  pore  showing  the  two  peripheral  cords  and  their  interlac- 
ing branches,  X  15. 

Fig.  30.     A   yolk   gland,    X   250. 

Fig.  31.  Longitudinal  section  through  one  of  the  larger  pharynges 
showing  the  general  structure  of  the  entire  organ,  X  87. 

Fig.  32.  Construction  drawing  of  the  reproductive  system  of  Phagocata 
gracilis  showing  the  position  of  the  various  parts  as  viewed  from 
the   side,    X   70. 

Fig.  33.  Construction  drawing  of  the  reproductive  system  showing 
arrangement  of  the  organs  as  viewed  from  above,  X  70. 

Fig.  34.  Cross  section  of  the  uterine  duct  showing  general  structure, 
XIOO. 

Fig.  35.  Cross  section  of  one  of  the  vasa  deferentia  in  the  region  of  the 
uterus,  X  1000. 

Fig.  36.  Cross  section  of  an  oviduct  showing  its  structure  and  relati6n 
to  the  surrounding  tissue  cells,  X  1000. 

PLATE  3 

Figs.  37-48.  A  complete  series  of  30mu.  frontal  sections  through  the 
uterus,  sperm  receptacle,  and  penis,  showing  all  details  of  struct- 
ure,  X   50. 

Fig.  37.     Section  through  the  uppermost  layers  of  the  sperm  receptacle. 

Figs.  38-39.  Show  uterus  and  uterine  duct  cut  about  midway,  and  the 
beginning  of  the  anterior  seminal  chamber. 

Fi^.  40.     Shows  beginning  of  muscular  tube. 

Fig.  41.  Section  through  sperm  receptacle  showing  ventral  wall  of  the 
disappearing  uterus,  the  uterine  duct  becoming  circular  in  form 
due  to  its  turning  downward,  and  the  first  appearance  of  the  en- 
larged ends  of  the  vasa  deferentia  within  the  sperm  receptacle. 

Fig.  42.  Similar  to  fig.  41,  but  showing  in  addition  the  posterior  seminal 
chamber,  and  point  of  connection  of  the  two  oviducts. 

Fig.  43.     Section  cut  slightly  lower  than  fig.  42. 

Fig.  44.     Typical  frontal  section  through  the  sperm  receptacle  and  penis. 

Fig.  45.  Shows  connection  between  walls  of  the  main  receptacle  sheath 
and  those  of  the  penal  sheath.  Also  the  left  vas  deferens  and  its 
point  of  entrance  into  the  sperm  receptacle,  and  the  common 
oviduct  emptying  into  the  muscular  tube. 
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Fig.  46.     Section  slightly  lower  than  fig    45. 

Fig.  47.     Section  through  the  point  of  entrance  of  the  uterine  duct  and 

muscular  tube  into  the  genital  atrium;  also  entrance  of  right  vas 

deferens  into  sperm  receptacle. 
Fig.  48.     Section   through  the  genital  atrium. 
Figs.  49-64.     Series  of  transverse  sections  through  the  sperm  receptacle 

and  the  organs  associated  with  it,  X  50. 
Fig.  49.     Anterior  end  of  receptacle  showing  its  attachment  to  ventral 

wall  of  body. 
Fig.  50.     Section  through  point  of  entrance  of  vasa  deferentia. 
Figs.  51-52.     Show  relation  of  receptacle  to  sheath  and  uterine  duct; 

also  vasa  deferentia  and  their  corresponding  internal  ducts. 
Figs.  53-54.     Sections  showing  muscular  tube,  anterior  seminal  chamber, 

and  enlargement  of  vasa  deferentia  within  the  sperm  receptacle. 
Figs.  55-56.     Sections  through   the   pinching  off  of  muscular  tube   to 

form  a  complete  duct ;   also  union  of  the  two  vasa  deferentia. 
Fig.  57.     Section  showing  the  anterior  seminal  chamber. 
Fig.  58.     Section   showing   the   connection   between   anterior  and   pos- 
terior seminal  chambers,  the  looping  back  of  the  vasa  deferentia, 

and  the  thickened  wall  of  the  uterine  duct. 
Fig.  59.     Section  through  the  posterior  seminal  chamber;  the  oviducts 

have  converged  so  as  to  lie  near  the  median  line  of  the  body. 
Fig.  60.     Section  through  the  penis  and  the  penal  sheath. 
Fig.  61.     Section  showing  last  vestiges  of  sperm  receptacle  sheath. 
Fig.  62.     Section   showing   union   of  oviducts. 
Fig.  63.     Section    showing   connection   of   muscular   tube    and    uterine 

duct   with   the   genital  atrium. 
Fig.  64.     Section  through  point  of  entrance  of  the  common  oviduct 

into   muscular   tube. 
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Authenticity  and  Sources  of  the 
•ORIGO  GENTIS  ROMANAE." 


INTRODUCTION. 


The  booklet  de  Origine  Geniis  Romanae  deals,  as  the  title 
indicates,  with  the  beginnings  of  the  Roman  people,  giving  the 
whole  series  of  myths  from  Janus  and  Saturnus,  through  Picus, 
Faunus,  Euander,  the  story  of  Aeneas  from  the  fall  of  Troy 
up  to  the  time  of  his  death  and  deification,  of  Ascanius  and  the 
Alban  kings  and  concludes  with  Romulus  and  the  founding 
of  Rome.  It  is  handed  down  to  us  in  the  manuscripts  as  the 
first  of  the  three  parts  of  a  corpus  which  consists  of  the  Origo, 
Viri  Illustres  and  Caesares.  The  author  of  the  last  work  only 
is  known.  The  Caesares  was  written  by  Aurelius  Victor,  who 
lived  in  the  second  half  of  the  fourth  century,  and  whose  history 
covers  the  imperial  epoch  up  to  his  own  times.  Perhaps  soon 
after  this  time,  in  order  to  have  a  handy  volume,  doubtless  for 
reference  or  for  the  schools,  two  other  works,  whose  authors 
we  do  not  know,  were  joined  to  the  Caesares.  It  is  in  this 
corpus  alone  that  two  of  these  writings  have  been  preserved  to 
our  times,  namely  the  Origo  and  the  Caesares^  The  Viri 
Illustres  is  found  in  various  other  manuscripts. 

The  editio  princeps  of  the  corpus  was  edited  by  Andreas 
Schott  at  Antwerp  in  1579.  The  authenticity  of  the  Viri 
Illustres  and  Caesares  has  never  been  called  into  question,  nor 
was  the  Origo  doubted  till  Niebuhr'  affirmed,  but  without 
giving  proof,  that  the  book  was  a  forgery  composed  by  some 
schoolman  of  the  fourteenth  or  fifteenth  century.  The  weight 
of  his  authority  was  such  that  this  opinion  was  accepted  without 
question  till  J.  Maehly,'  in  1852,  demonstrated  that  this  con- 


*In  a  critical  edition  of  the  Origo,  which  I  hope  to  make  soon,  there 
will  be  a  full  discussion  of  the  only  two  extant  Mss.,  Oxon.,  Brux. 

'Cf.  VortrSge  aber  rom.  Geschichte,  herausgegeben  von  Isler  I. 
(Berlin  1846)  p.  34. 

»Cf.     Jahns  Jahrb.     Suppl.  68  XVIII.  (1852)  p.  132. 


elusion  could  not  be  true,  but  that  the  Origo  must  be  assigned 
at  least  to  ancient  times.  However,  he  did  not  define  further 
its  date  or  value.  Taking  up  the  investigation  at  this  point, 
H.  Jordan^  attempted  to  assign  the  work  more  definitely  to  the 
fifth  or  sixth  century,  concluding  that  it  is  a  patchwork  made  up 
from  various  ancient  authors,  Dionysius  of  Halicarnassus, 
Plutarch,  Macrobius,  Festus,  Diodorus,  and  especially  from  the 
commentators  on  Vergil,  that  the  authors  cited  in  the  Origo 
are  quoted  falsely  and  with  the  intention  to  deceive,  and  finally 
that  the  contents  of  the  booklet  are  of  absolutely  no  value. 
Later  Th.  Mommsen*  showed  that  the  Origo  was  used  by  Paulus 
Diaconus,  about  800,  in  enlarging  his  Historia  Romana,  but 
that  a  fuller  account  was  used,  of  which  the  present  Origo 
is  an  epitome.  However,  in  passing,  he  added  his  condemnation 
of  the  book,  saying  that  it  was  composed  chiefly  from  the  scholia 
to  Vergil  and  that  the  long  list  of  ancient  Latin  historians  quoted 
therein  might  have  been  fabricated  just  as  well  in  the  fifth 
century  as  in  the  fifteenth.  Thus  a  second  time  an  adverse 
criticism  from  a  man  of  the  highest  authority  fell  upon  the 
Origo. 

Although  the  view  of  Mommsen  was  generally  accepted, 
there  were  some  who  not  only  contended  for  the  worth  of  the 
book,  but  also  were  so  convinced  of  its  value  and  the  excellence 
of  its  style  that  they  wished  to  assign  it  to  Verrius  Flaccus. 
The  abrupt  transitions,  which  are  frequently  to  be  found  in  it, 
they  explained,  as  did  Mommsen,  by  assuming  that  the  present 
Origo  is  an  epitome  of  a  greater  one  now  lost.' 

All  these  scholars  approached  the  question  from  the  stand- 
point of  the  contents  of  the  different  stories  and  of  their  agree- 
ment with  similar  accounts  preserved  by  other  authors.  But 
J.  W.  Beck,*  thinking  that  little  was  to  be  determined  with 
certainty  from  an  investigation  of  sources,  pursued  another 
course  to  fix  the  date  of  the  composition  of  the  book.  He  made 
an  examination  of  its  Latinity.  From  a  study  of  the  use  of 
words  and  phrases  he  concluded  that  the  Origo  was  composed 
at  some  time  after  Apuleius  and  before  Jerome's  Latin  version 
of  the  Chronicon  of  Eusebius. 


iCf.  Hermes  HI.  (1869)  p.  389. 
2Cf.  Hermes  XH.  (1877)  p.  401. 

^This  view  is  held  by  B.  Sepp  in  his  edition  of  the  Origo,  Muenchen, 
1879,  Praef.  IV.,  and  E.  Baehrens,  Fleckeis  Jhb.  135  (1887)  p.  769. 
*Cf.  Mnemosyne  (1894)  p.  338. 


Thus  we  see  that  there  have  been  four  questions  under  dis- 
cussion, authorship,  time  of  composition,  sources,  and  authen- 
ticity.    In   this   dissertation   the   question   of   authorship   will 
not  be  treated,  for  the  arguments  which  have  been  brought 
forward  to  assign  the  book  to  Verrius  Flaccus  do  not  seem  to  be 
convincing,   nor  have   I   found   any   indications   which   might 
settle  this  question.     Further,  there  is  little  to  add  as  to  the 
time  of  composition.     It  seems  to  me  that  the  conclusion  of 
Beck,  which  is  accepted  by  Schanz,  that  the  Origo  was  written 
about  the  third  century,  A.  D.,  is  as  nearly  accurate  as  the  date 
of  the  book  can  be  fixed.     I  agree  with  Mommsen,  Sepp  and 
Baehrens  in  thinking  that  the  present  Origo  is  an  epitome  of  a 
larger  book  now  lost.     For  there  is  very  great  contrast  between 
the  elegance  of  certain  passages  and  the  abrupt,  awkward  style 
often  found.     But  it  is  with  the  last  two  questions  that  the  dis- 
cussion will  deal  chiefly.     They  seem  to  me  to  be  one  and  the 
same  thing,  and  if  it  can  be  established  that  Auctor  Originis 
used  good  sources  it  will  follow  of  necessity  that  we  have  in  the 
Origo  a  reliable  version  of  early  Roman  myths.     It  will  there- 
fore be  my  chief  endeavor  to  prove  that  we  have  in  the  Origo 
accounts  of  early  heroes,  many  of  which  are  to  be  traced  back 
to  M.  Terentius  Varro  and  Verrius  Flaccus.     At  the  same  time 
I  shall  try  to  show  that  it  is  not  possible  that  the  extant  scholia 
to  Vergil  were  used  by  Auctor  Originis.     Having  shown  that  the 
extant  scholia  could  not  possibly  have  been  the  source  of  the 
Origo,  further,  that  we  find  in  the  Origo  many  stories  which 
come  ultimately  from  Varro  or  Verrius  Flaccus,  there  remains 
the  difficult  question  whether  Varro  and  Verrius  Flaccus  were 
used  directly  or  whether  these  stories  of  Varro  and  Verrius 
Flaccus  were  obtained  by  our  author  through  an  intermediate 
source.     With  reference  to  the  last  point,  although  each  alter- 
native has  much  good  reason  for  its  support,  after  a  careful 
consideration  it  seems  necessary  to  conclude  that  in  the  Origo 
is  found  a  collection  of  myths  taken  from  scholia  to  Vergil 
which  are  now  lost,  and  that  these  scholia,  composed  in  the  first 
centuries  of  our  era  were  based  in  part  upon  narrations  of  Varro 
and  Verrius  Flaccus.     The  first  part  of  the  conclusion  follows 
from  the  fact  that  the  Origo  I.  4-9  presents  very  much  the 
appearance  of  a  commentary  to  Vergil  and  that  throughout 
the  whole  book,  there  is  very  great  similarity  to  the  extant 
scholia.     The   second   statement   follows   from  the   agreement 


of  certain  narratives  in  the  Origo  with  the  same  stories  found 
elsewhere  which  may  be  traced  definitely  to  Varro  or  to  Verrius 
Flaccus. 

It  seems  strange  that  the  two  authors,  who,  we  contend,  are 
t.ie  chief  sources  of  the  Origo,  are  not  mentioned  in  the  book, 
while  there  is  a  long  and  curious  list  of  many  of  the  most  ancient 
Latin ^  chroniclers  of  early  Roman  history.  However,  this  list 
of  authors,  which  has  been  the  chief  cause  of  doubt  concerning 
the  authenticity  of  the  Origo,  does  not  justify  the  suspicions 
as  to  the  book's  worth.  For  in  no  case  has  it  been  proven  that 
any  one  of  these  authors  is  falsely  quoted.  While  it  is  not 
probable  that  the  works  of  these  men  could  have  been  in  use 
in  the  third  century  A.D.,  it  seems  not  an  unreasonable  suppo- 
sition that  Auctor  Originis  found  those  names  cited  in  the 
intermediate  source,  which  he  himself  used,  as  authorities  for 
the  myths  assigned  to  them.  The  fact  that  two  or  even  three 
writers  are  given  by  Auctor  Originis  as  his  authority  for  a 
single  account  indicates  that  not  these  men  themselves  were 
used  but  rather  some  intermediate  source  where  they  had  been 
thus  joined  together.  Though  we  may  wonder  that  Auctor 
Originis  should  prefer  consistently  to  conceal  his  immediate 
source  and  at  the  same  time  to  enhance  the  dignity  of  his 
narrative  with  the  names  of  the  most  ancient  authorities,  an 
historian  of  such  a  character  is  by  no  means  improbable  in  the 
time  in  which  the  Origo  appears  to  have  been  written,  and  such 
a  method  of  procedure  is  certainly  no  proof  that  the  narratives 
recounted  are  ficititious  and  valueless. 

Following  is  given  an  outline  of  the  dissertation  in  which 
three  objects  are  to  be  accomplished:  first,  to  prove  that  much 
of  the  Origo  is  to  be  traced  back  to  Varro ;  second,  to  show  that 
Verrius  Flaccus  is  the  ultimate  source  for  various  parts  of  the 
Origo.;  third,  to  prove  that  Auctor  Originis  did  not  make  use 
of  the  extant  scholia  to  Vergil.  Consequently  the  dissertation 
falls  into  three  chapters: 


*We  note  that  all  of  these  are  Latin  authors,  with  the  possible  excep- 
tion of  the  uncertain  "Alexander  Ephesius  libro  primo  belli  Marsici"  IX. 
1,  and  this  paragraph  is  evidently  taken  from  a  Latin,  not  a  Greek  source. 
Cf.  p.  23ff. 
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Chapter  I.     To  prove  the  use  of  Varronian  material. 


a.     Origo  I.  1-3,  II.  4, 
III.  1-7. 

Janus-Saturnus 


b.      Origo  IV.  4-6 


Faunus 


c.       Origo  IX.  1-4 

Exits  of  Aeneas 
from  Troy 


compared  with 

Tertul.  Apol.  10 
ad  nat.  II.  12 
Min.  Fel.  Oct.  21 
Lactant.  Inst.  1. 13,  6-10 
August.  C.  D.  VII.,  4, 19 
Servius  et  al.  to  Verg.  VIII.  319, 

322,  357. 
compared  with 

Cicero  Brutus,  18,  71;    19,  75 
Orat.47,  157;    51,171. 
Festus  p.  325  (edit.  Mueller) 
Varrodel.Lat.VII.36 
Servius  et  al.  to  Verg.  Georg.  I. 

ll,Aen.  VII.  47,  VIII.  314. 
compared  with 

Deut.  Serv.  Aen.  II.  636 

Schol.  Veron.  Aen.  II.  717 

Diodorus  et  al. 


Chapter  II.     To  prove  the  use  of  material  derived  from 
Verrius  Flaccus. 


a.  Origo  VI. 

Recaranus-Cacus 

b.  Origo  VIII. 


Potitii-Pinarii 
c.       Origo  XII.  2 


Head  covered  at 
sacrifice 


compared  with 

Servii  Aen.  VIII.  190,203 
Plutarch  Quaes.  Rom.  60 

compared  with 

Servius  Aen.  VIII.  179,  269, 

270 

Festus  p.  237  (edit.  Mueller) 

compared  with 

Servii  Aen.  II.  166. 
III.  406,  407,  545 
Plutarch  Quaes.  Rom.  10 
Dion.  Hal.  Antiq.  R.  XII.  22 
Festus  p.  322  (edit.  Mueller) 


Chapter  III.  To  prove  that  extant  scholia  to  Vergil  could 
not  have  been  the  source  of  the  Origo. 

In  this  chapter  will  be  considered  other  passages 
of  the  Origo  than  those  already  discussed,  which  show 
similarity  to  the  extant  scholia  to  Vergil.  It  will  be 
shown  that  Auctor  Originis  did  not  use  these  scholia;  but 
since  the  agreement  is  very  close,  it  is  necessary  to  con- 
clude that  the  source  of  the  scholia  is  the  source  also 
of  the  Origo,  i.e.  that  scholia  to  Vergil  now  lost  were  a 
common  source  to  both  Auctor  Originis  and  to  the  Ser- 
vii  et  al.  In  proving  this  the  following  passages  will  be 
examined :  ^ 

a.  Origo  I.  4-9  compared  with 

Use  of  "primus"  by  Servii  Aen.  I.  1,  24 

Vergil  II.  263,  VIII.  319 

b.  Origo  IX.  4-X.  4       compared  with 

Servii  Aen.  III.  praef . 
III.  48.  80 
Wanderings  of  VI.  233,  VII.  1.  IX.  707,  712, 

Aeneas  X.  36  Schol.  Ver.  Aen.  II.  313 

c.  From  this  point,  chap.  X.  5,  the  landing  in  Latium 
of  Aeneas,  to  the  end  of  chap.  XXII I.,  the  argument  will  not 
be  given  in  detail  since  it  would  involve  simply  a  repetition 
of  the  method  of  reasoning  used  in  (a)  and  (h) .  But  full  re- 
ferences will  be  given  in  order  that  the  general  conclusion 
may  readily  be  tested. 

Lastly,  the  discussion  will  close  with  an  excursus  on  the  re- 
lationship existing  between  the  Origo  and  Vergil's  Aeneid. 
Although  the  Aeneid  can  not  be  considered  as  a  source  for  the 
Origo,  yet,  since  the  influence  of  Vergil  is  very  evident  and  since 
some  parts  of  Origo  make  the  impression  of  being  simply  a 
commentary  upon  the  Aeneid,  it  seems  wise  to  investigate  how 
far  this  relationship  extends. 


*We  know  that  there  were  many  scholars  in  the  first  three  centuries 
who  commented  upon  Vergil,  whose  works  are  now  lost.  It  is  assumed 
that  the  writings  of  these  men  formed  the  basis  of  what  we  know  as  the 
scholia  to  Vergil,  composed  by  Servius,  Deutero-Servius  and  others. 
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CHAPTER  I. 

The  first  of  the  passages  of  the  Origio,  which  I  shall  try  to 
show  may  be  traced  back  to  Varro,  narrates  the  story  of  Janus 
and  Saturnus  and  is  found  in  chapters  1. 1-3,  II.  4,  III.  1-7:  I.  (1) 
"primus  in  Italiam  creditur  venisse  Saturnus,  ut  etiam  Maronis 
musa  testatur  illis  versibus:  'Primus  ab  aetherio  venit  Saturnus 
Olympo  Arma  lovis  fugiens'  cet.  (2.)  Tanta  autem  usque  ad 
id  tempus  antiquorum  hominum  traditur  fuisse  simplicitas,  ut 
venientes  ad  se  advenas,  qui  modo  consilio  ac  sapentia  praediti 
ad  instruendam  vitam  formandosque  mores  aliquid  conferrent, 
quod  eorum  parentes  atque  originem  ignorabant,  caelo  et  terra 
editos  non  solum  ipsi  crederent,  verum  etiam  posteris  adfir- 
marent,  veluti  hunc  ipsum  Saturnum,  quem  Caeli  et  Terrae 
filium  fuisse  dixerunt.  (3)  quod  cum  ita  existimetur,  certum 
tamen  est  priorem  lanum  in  Italiam  devenisse  ab  eoque  postea 
venientem  exceptum  esse  Saturnum."  ^  II.  (4.)  "(lanum)  cum 
magna  classe  in  Italiam  devenisse  occupatoque  monte  urbem 
ibidem  constituisse  eamque  ex  suo  nomine  laniculum  cogno- 
minasse."^*  III.  1  "igitur  lano  regnante  apud  indigenas  rudes 
incultosque  Saturnus  regno  profugus  cum  in  Italiam  venisset, 
benigne  exceptus  hospitio  est  ibique  haud  procul  a  laniculo 
arcem  suo  nomine  Satumiam  constituit.  (2)  isque  primus  agri- 
culturam  edocuit  ferosque  homines  et  rapto  vivere  adsuetos  ad 
compositam  vitam  eduxit,  secundum  quod  Vergilius  in  octavo 
sic  ait:  'Haec  nemora  indigenae  Fauni  Nymphaeque  tenebant 
Gensque  virum  truncis  et  duro  robore  nata,  Quis  neque  mos 
neque  cultus  erat,  nee  iungere  tauros  Aut  componere  opes  norant, 
aut  parcere  parto,  Sed  rami  atque  asper  victu  venatus  alebat.' 
(3)  omissoque  lano,  qui  nihil  aliudquam  ritum  colendorum  deo- 
rum  religionesque  induxerat,  se  Saturno  maluit  adnectere,  qui 
vitam  moresque  feris  etiamtum  mentibus  insinuans  ad  com- 
munem  utilitatem,  ut  supra  diximus,  disciplinam  colendi  ruris 
edocuit,  ut  quidem  indicant  illi  versus:  'Is  genus  indocile  ac 
dispersum  montibus  altis  Composuit  legesque  dedit  Latiumque 
vocari  Maluit'  cet.     (4)  is   tum   etiam   usum  signandi  aeris  ac 


*Ch.  I.  4-9  will  be  discussed  in  chapter  III.  of  this  dissertation,  p.  37. 

^In  ch.  II.  1-4  there  is  a  very  remarkable  adaptation  of  the  story  of 
Ion  to  that  of  lanus.  As  is  well  known,  there  is  some  connection  in 
etymology  between  them.  However  I  shall  have  to  pass  by  for  the  pres- 
ent this  most  interesting  story,  hoping  to  return  and  to  treat  it  more  fully 
at  some  later  time. 

9 


monetae  in  formam  incutiendae  ostendisse  traditur,  in  quam  ab 
una  parte  caput  eius  imprimeretur,  altera  navis,  qua  vectus 
illo  erat.  (5)  unde  hodieque  aleatores  posito  nummo  opertoque 
optionem  collusoribus  ponunt  enuntiandi,  quid  putent  subesse 
'caput  aut  navem,'  quod  nunc  vulgo  corrumpentes  'naviam' 
dicunt.  (6)  aedes  quoque  sub  clivo  Capitolino,  in  qua  pecuniam 
conditam  habebat,  aerarium  Saturni  hodieque  dicitur.  (7)  verum 
quia,  ut  supra  diximus,  prior  illuc  lanus  advenerat,  cum  eos 
post  obitum  divinis  honoribus  cumulandos  censuissent,  in 
sacris  omnibus  primum  locum  lano  detulerunt,  usque  eo  ut 
etiam,  cum  aliis  diis  sacrificium  fit,  dato  ture  in  altaria  lanus 
prior  nominetur,  cognomento  quoque  addito  'Pater,'  secundum 
quod  noster  sic  intulit:  'Hanc  lanus  Pater,  hanc  Saturnus 
condidit  arcem.'  eique,  eo  quod  erat  mire  praeteritorum  memor, 
tum  etiam  futuri" — (lacuna — doubtless  an  explanation  of  the 
two  faces  of  lanus.) 

It  has  been  asserted  (cf.  Jordan,  Hermes  III.  pp.  406-408) 
that  this  story  is  taken  chiefly  from  the  scholia  to  Vergil's 
Aeneid  VIII.  319,  322  and  357,  VIII.  319:  "  'ab  aetherio  venit 
Saturnus  Olympo'  hoc  dicit  secundum  poeticum  morem;  nam 
Saturnus  rex  fuit  Cretae,  quem  luppiter  filius  bello  pepulit.  hie 
fugiens  ab  lano  (rege,  qui  urbem  habuit,  ubi  nunc  laniculum)*, 
est  susceptus,  qui  regnabat  in  Italia,  quem  cum  docuisset  usum 
vinearum  et  falcis  (et  humaniorem  victum),  in  partem  est  ad- 
missus  imperii  et  sibi  oppidum  fecit  (sub  clivo  Capitolino,  ubi 

nunc   eius   aedes   videtur ideo   autem   in   aede  ipsius 

Saturni  aerarium,  quod  ibi  potissimum  pecunia  servaretur,  eo 
quod  illi  maxime  credatur.)"  VIII.  322:  "(hunc  [Saturnum] 
sane  deum  et  leges  recipere  et  legibus  praesse  docet  antiquitas; 
nam  ideo  et  acceptae  a  populo  leges  in  aerario  claudebantur, 
quoniam  aerarium  Saturno  dicatum  erat,  ut  hodieque  aerarium 
Saturni  dicitur.)"  VIII.  357:  "('lanus  Pater,'  lanus  in  lani- 
culo  habitavit.  qui  quod  una  navi  exul  venit,  in  pecunia  eius  ex 
una  parte  lani  caput,  ex  altera  navis  signata  est.)"  However 
it  will  appear  from  the  following  considerations  that  these 
passages  can  by  no  means  be  the  source  of  the  Origo:  1.  No- 
where does  the  account  of  Origo  I.  2,  concerning  the  deification 
of  men  by  ignorant  and  primitive  peoples,  occur  in  the  scholia.  ' 


*Words  inclosed  in  parentheses  are  additions  to  Servius  made  by  an 
interpolator  whom  we  shall  designate  by  the  name  "Deutero-Servius." 
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2.  We  do  not  find  anywhere  in  the  scholia  the  statement  (cf. 
Orig.  I.  3,  II.  4,  III.  7)  that  lanus  came  into  Italy  from  another 
country.^  3.  In  comparing  Origo  III.  1-3  with  the  scholia  we 
find  that  although  the  statement  is  in  outline  the  same,  yet 
Auct.  Orig.,  III.  3,  adds  "omisso  lano,  qui  nihil  aliud  quam 
ritum  colendorum  deorum  religionesque  induxerat"  and  expands 
the  thought  of  the  scholiasts  "usum  vinearum  et  falcis,"  "human- 
iorem  victum"  in  the  words  "agriculturum,"  "compositam 
vitam",  "vitam  moresque  ad  communem  utilitatem,"  "discip- 
linam  colendi  ruris."     4.  The  game  with  coins  as  described  in 


^This  might  seem  to  be  stated  by  Deut.-Serv.  Aen.  VIII.  357,  "  'lanus 
Pater,'  lanus  in  laniculo  habitavit.  qui  quod  una  navi  exul  venit,  in  pecu- 
nia  eius  ex  una  parte  lani  caput,  ex  altera  navis  signata  est."  However 
I  beHeve  that  the  text  of  Deut.-Serv,  here  is  corrupt  and  that  at  the 
beginning  of  the  second  statement  the  word  "Saturnus"  has  fallen  out. 
The  reasons  for  this  belief  are  as  follows:  (a)  It  is  evident  that  the 
reading  of  the  text  is  not  quite  certain  from  the  lectio  varia  of  T,  "hie 
lanus  in  laniculo  habitavit.  et  quia  una  navi  exul  venit  in  eius  pecunia  ex 
altera  parte  figurabatur  eius  caput  et  ex  altera  parte  signabatur  navis." 
(b)  The  verse  of  Vergil  here  commented  upon  reads :  "hanc  lanus  pater, 
hanc  Saturnus  condidit  arcem,"  hence  it  is  possible  that  Saturnus  is 
the  person  spoken  of.  (c)  Further  it  is  very  difficult  to  justify  the 
repetition  of  "lanus"  by  Deut.-Serv.  in  describing  the  coin.  We  should 
rather  expect  "suum"  or  "eius,"  the  latter  of  which  is  found  in  the  lectio 
varia  and  in  Origo  III.  4.  But  if  "Saturnus"  is  the  subject  of  the  verb 
"venit"  there  would  be  greater  harmony  both  in  grammar  and  in  thought, 
(d)  Moreover  we  do  not  find  anywhere  else  the  statement  that  lanus  came 
into  Italy  "una  navi  exul",  while  it  is  frequently  stated  by  the  most 
reliable  authors  that  Saturnus  came  a  fugitive  and  an  exile,  (e)  Lastly 
the  story  of  Deut.-Serv.  agrees  both  in  thought  and  words  with  that  of 
Auct.  Orig.  III.  4,  with  the  exception  only  of  the  subject  of  the  verb 
"venit."  Deut.-Serv.  expresses  this  in  one  reading  by  "qui,"  in  the  other 
merely  by  the  third  person  singular  of  the  verb  itself,  in  both  cases  re- 
ferring to  lanus,  while  Auct.  Orig.  has  "is,"  which  evidently  must  refer 
to  Saturnus.  The  word  "exul"  of  Deut.-Serv.  does  not  appear  at  this 
place  in  the  Origo  but  is  found  in  the  verse  quoted  from  Vergil,  Aen. 
VIII.  320,  at  I.  1;  the  "in  pecunia"  of  Deut.-Serv.  corresponds  to  "in 
quam  (monetam)  "of  Origo  III.  4,  and  also  the  word  "pecunia"  of  Deut.- 
Serv.  is  used  by  Auct.  Orig.  III.  6  in  the  same  story.  Finally  Deut.-Serv. 
says  "ex  una  parte  lani  caput,"  Auct.  Orig.  "ab  una  parte  caput  eius 
(lani),"  Deut.-Serv.  "ex  altera  navis"  and  "quod  una  navi  exul  venit," 
Auct.  Orig.  "altera  navis,  qua  vectus  illo  erat,"  and  Deut.-Serv.  "sig- 
nata est,'  Auct.  Orig.  in  this  connection  "imprimeretur,"  in  the  line 
above  "signandi  aeris."  Hence  taking  all  these  things  into  consideration, 
the  corrupt  passage,  the  possibility  that  Saturnus  has  been  spoken  of 
here,  the  improvement  in  the  way  of  clearness  which  results,  if  this  name 
is  inserted,  the  fact  that  the  statement  of  lanus'  coming  to  Italy  an  exile 
is  nowhere  else  found,  but  that  Saturnus  came  an  exile  is  often  found, 
and  finally  the  very  close  agreement  with  Origo  III.  4 — considering  all 
these  things,  we  are  convinced  that  the  word  "Saturnus"  as  subject  of 
"venit"  has  in  some  way  been  lost  from  the  text  of  Deut.-Serv.  and  that 
it  must  be  concluded  that  both  the  Origo  and  Deut.-Serv.  preserve  the 
same  story  in  almost  the  same  words. 
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Origo  III.  5,  is  not  to  be  found  in  the  scholia.^  5.  Both  speak 
of  the  aerarium  of  Saturnus,  but  only  Auct.  Orig.  says  "in  qua 
pecuniam  conditam  habebat;"  and  in  referring  to  the  location 
of  the  town  Saturnia  Deut.-Serv.  has  "sub  clivo  Capitolino," 
while  in  describing  the  town  Auct.  Orig.  says  (III.  1)  "haud 
procul  a  laniculo,"  but  with  regard  to  the  aerarium  (III.  6) 
"sub  clivo  Capitolino."  The  difference  in  statement  of  the  two 
authors  seems  to  indicate  that  in  using  the  same  source  Auct. 
Orig.  displays  greater  accuracy  in  applying  this  phrase  to  the 
temple,  not  to  the  city.  The  city  could  hardly  be  described 
as  "sub  clivo  Capitolino."  Nor  is  the  phrase  "haud  procul  a 
laniculo,"  used  by  Auct.  Orig.  "to  describe  the  location  of  the 
town,  one  that  he  would  naturally  form,  or  indeed  could  have 
formed  from  the  words  "sub  clivo  Capitolino"  of  Deut.-Serv., 
had  the  latter  been  his  only  source  here.  7.  There  is  nothing 
in  the  scholia  to  correspond  to  the  explanation  given  in  Origo 
III.  7  of  the  calling  upon  lanus  first  in  all  sacrifices  and  of  his 
cognomen  "Pater." 

From  the  facts  mentioned  above  it  is  apparent  that  the 
scholia  to  Vergil  which  we  have  today  could  not  have  been  the 
source  of  the  Origo  in  the  story  of  lanus  and  Saturnus.  How- 
ever, it  is  also  clear  that  in  the  main  outline  of  the  story,  found 
in  the  scholia  in  its  simplest  form  and  in  the  Origo  with  the 
addition  of  many  details,  both  versions  depend  upon  a  common 
source.  Let  us  now  consider  certain  accounts  of  the  same  story 
given  by  Minucius  Felix  in  the  Octavius  and  TertuUian  in  the 
Apologeticus  and  ad  nationes.  Min.  Fel.  Oct.  21,  "Saturnum  enim 
principem  huius  generis  et  examinis  omnes  scriptores  vetustatis 
Graeci  Romanique  hominem  prodiderunt,  scit  hoc  Nepos  et 
Cassius  in  historia,  et  Thallus  ac  Diodorus  hoc  loquuntur.  is 
itaque  Saturnus   Creta  profugus   Italiam  metu   filii  saevientis 


*We  find  this  same  story  given  by  Macrobius  in  connection  with  an 
account  of  lanus  and  Saturnus  which  agrees  in  the  main  with  that  of  the 
Origo:  Sat.  I.  7,  22,  "aes  ita  fuisse  signatum  hodieque  intellegitur  in 
aleae  lusum,  cum  pueri  denarios  in  sublime  iactantes  'capita  aut  navia' 
lusu  teste  vetustatis  exclamant."  The  account  in  the  Origo  is  quite 
different  in  its  statement,  and  also  adds  one  thing  which  Macrobius 
omits,  "quod  nunc  vulgo  corrumpentes  'naviam  'dicunt."  It  would 
seem  that  the  "hodieque"  found  in  both  does  not  refer  to  the  time  of 
Macrobius  nor  to  that  of  Auct.  Orig.,  but  that  it  was  taken  over  from 
the  source  common  to  both.  The  custom  described  must  have  been 
usual  at  all  times.  The  chief  source  of  this  whole  chapter  of  Macrobius 
is  determined  by  Samter  as  Varro  (Quaest.  Var.,  1891,  p.  4ff.)  R.  Ritter 
accepts  this  conclusion  (cf.  De  Varrone  Vergilii  in  etc.  auctore,  Dissert. 
Phil.  Hal.  14,  p.  404.) 

12 


accesserat  et  lani  susceptus  hospitio  rudes  illos  homines  et 
agrestes  multa  docuit  ut  Graeculus  et  politus :  litteras  inprimere, 
nummos  signare,  instrumenta  conficere.  itaque  latebram  suam, 
quod  tuto  latuisset,  vocari  maluit  Latium,  et  urbem  Saturniam 
(condidit)  de  suo  nomine  et  laniculum  lanus,  ad  memoriam  (que) 
uterque  posteritatis  reliquerunt.  homo  igitur  utique  qui  fugit, 
homo  utique  qui  latuit,  et  pater  hominis  et  natus  ex  homine; 
Terrae  enim  et  Caeli  filius,  quod  apud  Italos  esset  ignotis  par- 
entibus,  proditur,  ut  in  hodiernum  inopinato  visos  Caelo  missos, 
ignobiles  et  ignotos  terrae  filios  nominamus.  eius  filius  luppiter 
Cretae  excluso  parente  regnavit,  illic  obiit,  illic  filios  habuit: 
adhuc  antrum  lovis  visitur  et  sepulcrum  eius  ostenditur,  et 
ipsis  sacris  suis  humanitatis  arguitur."  This  same  story  is 
found  also  in  the  Apologeticus  of  Tertullian  ch.  10,  p.  80,  1.26 
(edit.  min.  F.  Oehler) :  "ante  Saturnum  deus  penes  vos  nemo 
est;  ab  illo  census  totius  vel  potioris  et  notions  divinitatis. 
itaque  quod  de  origine  constiterit,  id  et  de  posteritate  conveniet. 
Saturnum  itaque,  si  quantum  litterae  decent,  neque  Diodorus 
Graecus  aut  Thallus  neque  Cassius  Severus  aut  Cornelius  Nepos 
neque  uUus  commentator  eiusmodi  antiquitatum  aliud  quam 
hominem  promulgaverunt,  si  quantum  rerum  argumenta, 
nusquam  invenio  fideliora  quam  apud  ipsam  Italiam,  in  qua 
Saturnus  post  multas  expeditiones  postque  Attica  hospitia  con- 
sedit,  exceptus  a  lano,  vel  lane,  ut  Salii  volunt.  mons,  quern 
incoluerat,  Saturnius  dictus,  civitas  quam  depalaverat,  Saturnia 
usque  nunc  est,  tota  denique  Italia,  post  Oenotriam,  Saturnia 
cognominabatur.  ab  ipso  primum  tabulae  et  imagine  signatus 
nummus,  et  inde  aerario  praesidet.  tamen  si  homo  Saturnus, 
utique  ex  homine,  et  quia  ab  homine,  non  utique  de  caelo  et 
terra,  sed  cuius  parentes  ignoti  erant,  facile  fuit  eorum  filium 
dici  quorum  et  omnes  possumus  videri.  quis  enim  non  caelum 
ac  terram  matrem  ac  patrem  venerationis  et  honoris  gratia  ap- 
pellet?  vel  ex  consuetudine  humana,  qua  ignoti  vel  ex  inopi- 
nato adparentes  de  caelo  supervenisse  dicuntur.  proinde  Satumo 
repentino  ubique  caelitem  contigit  dici;  nam  et  teirae  filios 
vulgus  vocat  quorum  genus  incertum  est.  taceo  quod  ita  rudes 
adhuc  homines  agebant,  ut  cuiuslibet  novi  viri  adspectu  quasi 
divino  commoverentur,  cum  hodie  iam  politi  quos  ante  paucos 
dies  luctu  publico  mortuos  sint  confessi,  in  deos  consecrent."* 


*It  will  not  be  necessary  to  transcribe  the  citation  from  ad  not. 
(II.  12,  p.  202,  1.  3-203,  1.  1  ed.  Oehler),  since  it  is  almost  identical  with 
that  of  the  Apol.,  but  reference  will  be  made  to  it  in  case  of  special  phrases 
and  words  which  bring  out  more  clearly  the  relationship  to  be  established. 
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We  notice,  first,  two  main  ideas  common  to  all  three,  one, 
that  Saturnus  and  Janus  were  men,  the  other,  that  Saturnus 
coming  as  a  fugitive  to  Italy  was  kindly  received  by  Janus, 
Auct.  Orig.  I.  3  (cf.  III.  1)  "ab  eo  (lano)  postea-venientem  ex- 
ceptum  esse  Saturnum,"  Min.  Pel.  "is  itaque  Saturnus  Creta 
profugus  Italiam  metu  filii  saevientis  accesserat  et  lani  susceptus 
hospitio,"  Tertul.  "apud  ipsam  Italiam,  in  qua  Saturnus  post 
multas  expeditiones  postque  Attica  hospitia  consedit,  exceptus  a 
lano,  vel  lane,  ut  Salii  volunt."  As  in  the  scholia  to  Vergil,  so 
here  in  Octav.  and  Apol.  there  is  no  mention  of  the  coming 
of  Janus  into  Italy.  This  part  of  the  Janus-Saturnus  myth  is 
peculiar  to  the  Origo  where  it  occupies  a  very  prominent  place, 
being  mentioned  in  I.  3  and  III.  7,  and  narrated  at  length  in 

II.  1-4.  Further,  all  three  agree  in  the  discussion  of  how  and 
why  men  of  excellent  virtue  were  made  gods  by  primitive  folk. 
Let  us  consider  more  closely  their  respective  statements  of  this 
idea.  The  thought  of  Origo  I.  2,  "tanta  autem  usque  ad  id 
tempus  antiquorum  hominum  traditur  fuisse  simplicitas,  ut 
venientes  ad  se  advenas,"  does  not  appear  in  the  Octavius,  but 
Tertul.  speaks  of  it  both  in  the  Apol.  and  in  ad  nat. :  Apol.  1. 1., 
"taceo  quod  ita  rudes  adhuc  homines  agebant,  ut  cuiuslibet 
novi  viri  adspectu  quasi  divino  commoverentur,"  and  ad  nat. 
1. 1.,  1.  24,  "nihil  allego  de  statu  antiquitatis,  qua  (ita)  rudes  tunc 
agebantur  et  oculi  et  mentes  hominum,  ut  cuiuslibet  nov  (i  viri) 
aspectu  quasi  divino  commoverentur,  nedum  et  regis,  et  quidem 
primi."  The  word  "antiquitas"  of  ad  nat.  corresponds  to 
"antiquorum"  of  Origo,  "rudes"  is  used  in  ad  nat.  with  the  same 
force  as  "simplicitas"  of  the  Origo,  and  in  ad  nat.  (line  22)  we 
find  "de  caelo  advenisse  dicuntur,"  where  the  verb-form  "ad- 
venisse"  of  the  noun  "advenas"  of  the  Origo  is  used.  Again ' 
both  Tert.  and  Min.  Fel.  assign  as  the  cause  of  the  elevating  of 
men  to  gods  the  fact  that  their  parents  were  unknown  and 
naturally  were  considered  to  be  caelum  and  terra.  Auct.  Orig. 
adds  a  most  important  idea,  not  contained  in  the  other  authors, 
cf.  I.  2,  "advenas,  qui  modo  consilio  ac  sapient ia  praediti  ad 
instruendam  vitam  formandosque  mores  aliquid  conferrent." 
This  idea  was  very  necessary  to  Auct.  Orig.  since  he  intended 
to  lay  emphasis  upon  the  fact  that  Saturnus  alone  introduced 
into  Latium  various  improvements  on  the  mode  of  living  (cf. 

III.  3). 

Again  in  speaking  of  the  fact  that  Saturnus  was  born  from 
caelum  and  terra  Auct.  Orig.  says,  I.  2,  "quod  eorum  parentes 
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atque  originem  ignorabant,  caelo  et  terra  editos."  Min.  Fel. 
is  much  fuller  in  his  statement,  "Terras  enim  et  Caeli  filius,  quod 
apud  Italos  esset  ignotis  parentibus  proditur  ut  in  hodiernum 
inopinato  visos  caelo  missos,  ignobiles  et  ignotos  terrae  filios 
nominamus."  Tertul.  writes  at  great  length,  Apol.  1.  1.  "tamen 
si  homo  Saturnus,  utique  ex  homine,  et  quia  ab  homine,  non 
utique  de  caelo  et  terra,  sed  cuius  parentes  ignoti  erant,  facile 
fuit  eorum  filium  dici  quorum  et  omnes  possumus  videri;  quis 
enim  non  caelum  ac  terram  matrem  ac  patrem  venerationis  et 
honoris  gratia  appellet?  vel  ex  consuetudine  humana,  qua 
ignoti  vel  ex  inopinato  adparentes  de  caelo  supervenisse  di- 
cuntur.  prionde  Saturno  repentino  ubique  caelitem  contigit  dici; 
nam  et  terrae  filios  vulgus  vocat  quorum  genus  incertum  est." 
Here  Min.  Fel.  and  especially  Tertul.,  having  another  object  in 
view,  have  discussed  at  length  what  Auct.  Orig.  mentions  very 
briefly.  It  is  hardly  necessary  to  call  attention  to  the  very 
close  agreement  in  word  and  phrase  between  the  three  places 
cited.  Finally  we  note  that  Auct.  Orig.  (I.  2)  says,  "(caelo  et 
terra  editos)  non  solum  ipsi  crederent,  verum  etiam  posteris 
affirmarent,"  an  idea  naturally  to  be  inferred  from  the  accounts 
of  Min.  Fel.  and  Tertul.,  but  not  expressly  stated. 

Turning  now  to  chap.  III.  of  the  Origo  we  find  the  outline 
of  the  story  there  narrated  given  both  by  Min.  Fel.  and  by 
Tertullian.  From  the  following  arrangement  of  parallel  pas- 
sages the  similarities  and  differences  of  these  accounts  will  be 
more  clearly  seen:  " 


Min.  Fel. 

is  itaque  Saturnus 
Creta  profugus  Itali- 
an! metu  filii  saevi- 
entis  accesserat  et 
lani  susceptus  hos- 
pitio  rudes  illos  ho- 
mines et  agrestes  mul- 
ta  docuit  ut  Graecu- 

lusetpolitus 

instrumenta  confi- 
cere.  itaque  latebram 
suam,  quod  tuto  latu- 
isset,  vocari  maluit 
Latium,  et  urbem  Sa- 
tyrniam  (condidit)  de 
suo  nomine  et  lani- 
culum  lanus,  ad  me- 
moriam(que)  uter- 
que  posteritatis,  re- 
liquerunt. 


Tertull. 

(Italiam)  in  qua  Sa- 
turnus, post  multas 
expeditiones  postque 
Attica  hospitia  con- 
sedit,  exceptus  a  la- 
no  vel  lane,  ut  Salii 
volunt.  mons  quem 
incoluerat  Satumius 
dictus,  civitas  quam 
depalaverat,  Satur- 
nia  usque  nunc  est. 
tota  denique  Italia, 
post  Oenotriam,  Sa- 
turnia  cognominaba- 
tur.  (and  near  the 
end  of  this  same  pas- 
sage quoted  above) 
taceo  quod  ita  rudes 
adhuc  homines  age- 
bant. 
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Origo. 
III.  (1)  igitur  lano  reg- 
nante  apud  indigenas 
rudes  incultosque  Sa- 
turnus regno  profu- 
gus cum  in  Italiam 
venisset,  benigne  ex- 
ceptus hospitio  est 
ibique  haud  procul  a 
laniculo  arcem  suo 
nomine  Satumiam 
constituit.  (2)  isque 
primus  agriculturam 
edocuit  ferosque  ho- 
mines et  rapto  vivere 
adsuetos  ad  compo- 
sitam  vitam  eduxit 
.  .  .  (3)  (Saturnus) 
qui  vitam  moresque 
feris  etiamtum  men- 
tibus  insinuans  ad 
communem  utilita- 
tem,  ut  supra  dixi- 
mus,  disciplinam  co- 
lendi  ruris  edocuit. 


It  is  evidently  the  same  story,  even  the  same  words  being 
used:  Min.  Fel.  "susceptus  hospitio,"  Tert.  "exceptus"  (cf. 
Attica  hospitio"  just  preceding),  Auct.  Orig.  "benignus  exceptus 
hospitio;"  Min.  Fel.  "rudes  illos  homines  et  agrestes,"  Tert. 
"taceo  quod  ita  rudes  adhuc  homines  agebant,"  Auct.  Orig. 
"apud  indigenas  rudes  incultosque;"  Min.  Fel.  **multa,"  "In- 
strumenta  conficere,"  Tert.  says  nothing  about  these  things, 
Auct.  Orig.  "agriculturam,"  "compositam  vitam,"  "vitam 
moresque,"  ''disciplinam  colendi  ruris."  We  note  that  Min. 
Fel.  seems  to  have  added  "Graeculus  et  politus"  of  his  own 
accord  in  order  to  cast  contempt  upon  the  so-called  gods  of 
Rome.  Only  Min.  Fel.  mentions  Crete  as  the  original  home  of 
Saturnus,  and  his  former  residence  in  Attica  is  given  only  by 
Tertul.  The  explanation  of  the  names  Latium  and  Italia- 
Saturnia,  related  by  Min.  Fel.  and  Tertul.  respectively,  do  not 
occur  in  the  Origo,  but  the  mention  of  a  city  called  Saturnia 
is  common  to  all  three.  Min.  Fel.  says  "urbem  Saturniam 
(condidit)  de  suo  nomine,"  Tert.  "civitas  quam  depalaverat, 
Saturnia  usque  nunc  est,"  Auct.  Orig.  III.  1,  "arcem  suo  nomine 
Saturniam  constituit,"  and  III.  4,  "sed  (perhaps  quam)  urbem 
Saturnus  cum  in  Italiam  venisset  condidisse  traditur."^ 

Finally  we  have  the  following : 


Min.  Fel. 

(multa  docuit  Satur- 
nus) :  litteras  inpri- 
mere,^  nummos  sig- 
nare. 


Tertul. 

ab  ipso  (Sat.)  pri- 
mum  tabulae^  et  ima- 
gine signatus  num- 
mus,  et  inde  aerario 
praesidet. 


Auct.  Orig. 

III.  4,  is  (Sat.)  turn 
etiam  usum  signandi 
aeris  ac  monetae  in 
formam  incutiendae 
ostendisse  traditur.  in 
quam  etc.  III.  6, 
aedes  quoque  sub  cli- 
vo  Capitolino,  in  qua 
pecuniam  conditam 
habebat,  aerarium  Ba- 
tumi hodieque  dici- 
tur. 

^Mommsen  (Hermes  XII.  1877,  p.  404)  is  inclined  to  think  that 
Tertul.  1.  1.  and  Auct.  Orig.  IV.  4  refer  to  Saturnia  in  Etruria.  My 
reasons  for  not  agreeing  with  him,  but  preferring  to  think  that  both 
Tertul.  and  Auct.  Orig.  have  the  Capitoline  city  in  mind,  will  be  set  forth 
at  p.  22  of  this  dissertation.  Further  we  note  that  the  word  "ci vitas" 
is  used  by  Tertul.  but  neither  by  Min.  Fel.  nor  by  Auct.  Orig.  However, 
Augustine,  C.  D.  VII.  4,  in  a  narrative  similar  to  that  given  by  these 
three  authors,  says  "ut  etiam  civitates  singulas  conderent  (Sat.  and  lanus) 
iste  laniculum,  ille  Saturniam."  Here  we  find  the  same  word  "civitas" 
used.  Further  notice  will  be  taken  of  this  passage  of  Augustine's  later, 
p.  20. 

=^The  statements  of  Min.  Fel.  "litteras  inprimere"  and  Tert.  "tabulae," 
attributing  the  invention  of  letters  to  Saturnus,  are  contrary  to  the  usual 
tradition  which  assigns  this  to  Carmenta,  and  differ  from  the  Origo 
V.  4,  where  Euander  is  named  as  the  one  who  introduced  this  art. 
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These  passages  show  a  remarkable  agreement.  Min.  Fel. 
says  simply  "nummos  signare,"  Tertul.  gives  the  same  "imagine 
signatus  nummus  "but  he  adds  "et  inde  aerario  praesidet." 
Auct.  Orig.  speaks  of  both  of  these  things  at  length,  discussing 
the  coinage  of  bronze  in  III.  4,  and  the  establishment  of  the 
treasury  in  III.  6.  Hence  we  are  forced  to  conclude  that  there 
existed  a  well  defined  tradition  which  attributed  the  invention 
of  coinage  to  Saturnus,  not  to  lanus.^ 

In  view  of  these  considerations  it  is  evident  that  in  these 
passages  Tertullian,  Min.  Felix  and  Auctor  Originis  give  material 
which  comes  from  the  same  ultimate  source,  each  presenting 
the  same  main  outline  of  the  story,  and  each  adding  or  omitting 
details  according  to  his  own  purpose. 


^If  the  emendation  of  Deut.-Serv.  Aen.  VIII.  357  (cf.  p.  11  note)  is 
accepted  this  passage  too  will  have  to  be  joined  with  those  just  discussed. 
Further,  mention  may  be  made  here  of  what  seems  to  have  been  an  over- 
sight on  the  part  of  Mommsen  (cf.  Hermes  XII.  1877,  p.  404.)  Speaking 
of  Origo  III.  4,  he  says,  "Die  Einfiihrung  des  Geldes  fiihrt  die  Legende 
einstimmig  auf  lanus  zurttck."  However  we  have  just  shown  that  this 
is  not  true.  Further  he  says  "Nach  der  .gangbaren  Erzahlung  soil  lanus 
das  Schiff  auf  die  Miinze  gesetzt  haben,  in  Erinnerung  an  den  ueber  das 
Meer  nach  Italien  gelangten  Saturnus."  To  prove  this  he  quotes  Plut 
quaest.  Rom.  41,  Ovid  Fast.  I.  233,  Macrob.  Sat.  I.  7,  22.  But  Plutarch  does 
not  say  that  lanus  himself  had  the  ship  placed  on  the  coin  nor  that  he  intro- 
duced coinage  at  all  (cf .  1.1."  "  iiri  Ti/iyToO  KpSvov  ir\oi<p  SiaTrepdaavro^  eWlraXlau^^ 
**  ffifipciXop  iffx^  "^^  vdfiifffia  ToO  fju^v  vofwd^rov  rb  dlfwp<f>ov  ws  eiprfrai  5td  t^j/  /xcTa/SoXiJi»" 
Nor  does  Ovid  affirm  that  lanus  placed  the  ship  on  the  coinage,  but  1.  1. 
239,  "bona  posteritas  puppem  formavit  in  aere  Hospitis  adventum 
testificata  dei."  Then  Mommsen  adds  "wahrend  eine  andere  Version 
(Plut.  a.  a.  O.,  Athen.  15,  46,  p.  692)  den  Saturnus  ganz  beseitigt  und  den 
lanus  zum  Erfinder  des  Schiffes  macht."  This  is  true,  but  he  says 
further  "oder  auch  ihn  wegen  seiner  eigenen  Einwanderung  nach  Italien 
das  Schijff  auf  seine  Muenze  setzen  laesst  (Plut.  a.  a.  O.,  Scholien  zur  Aen. 
VIII.  357").  We  have  just  shown  that  Plutarch  did  not  say  this  and  on 
p.  11  note,  it  was  shown  that  Deut.-Serv.  Aen.  VIII.  357,  is  referring  to 
Saturnus,  not  to  lanus.  Finally,  Mommsen  concludes  thus,  "wenn  es  nun 
in  unserer  Origo,  III.  4,  heisst:  'istum  etiam  usum  etc.,'  so  stellt  sich 
diese  Erzahlung  offenbar  zu  der  letzten  Version,  die  ja  auch  die  ihrer 
Quelle,  der  Vergilcommentare  ist;  und  es  kann  der  erste  Concipient 
dieser  Worte  bei  dem  'iste'  nur  an  den  lanus  gedacht  haben,  dessen 
Kopf  die  Muenze  trug.  Aber  in  dem  Zusammenhang,  in  dem  diese 
Stelle  in  der  Origo  auftritt,  muss  'iste'  vielmehr  auf  Saturnus  bezogen 
werden,  sei  es  nun,  dass  der  Schreiber  seine  Vorlage  missverstanden,  sei 
es,  dass  er  selber  die  Angabe  richtig  bezogen  und  sich  nur,  wie  oftmals, 
im  Ausdruck  verwirrt  hat."  Mommsen's  error  appears  when  we  examine 
the  Brussels  codex  more  closely,  (M.  had  seen  the  codex  itself  as  well  as 
the  editio  princeps  of  Schott,  cf.  Herm.  III.  p.  392),  an  error  which 
Schott  also  made.  For  cod.  Brux.  has  in  the  text  "Istum,"  but  in  the 
right  margin  written  by  the  same  scribe  or  perhaps  by  one  of  a  little 
later  date,  "Is  tum."  The  pages  are  rather  tightly  bound  so  that  both 
Schott  and  Mommsen  did  not  notice  this  correction.  It  is  clear  that 
from  the  point  of  view  both  of  grammar  and  of  context,  the  word  "is" 
refers  to  Saturnus,  not  to  lanus. 
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Who  was  the  ultimate  source  for  all  these  writers?  From 
the  following  arguments^  I  am  persuaded  that  it  was  Varro, 
although  it  is  by  no  means  probable  that  the  immediate  source 
was  a  single  author  used  by  all  four.  A.  TertuUian  in  the  whole 
of  ad  nationes  II.  used  Varro  freely,  as  he  affirms  in  the  begin- 
ning of  his  work  and  as  appears  from  the  number  of  times 
Varro 's  name  is  mentioned.  This  conclusion  follows  also  from 
a  comparison  of  ad  nat.  II.  with  Augustine  C.  D.  VI.  5.  B.  It 
is  made  probable  that  the  particular  passage  under  discussion, 
ad  nat.  II.  12,  p.  202,  1.  5-203,  1.  1,^  is  to  be  attributed  to  Varro 
from  the  fact  that  (1)  just  before,  at  II.  12,  p.  202,  1.  9,  Tertull. 
in  speaking  of  Saturnus,  although  he  professes  to  depart  from 
Varro 's  account  yet  follows  him.  Tertul.  followed  the  same 
practice  at  II.  9,  p.  195,  1.  15,  as  appears  from  a  comparison  of 
this  passage  with  Deut.-Serv.  Aen.  VIII.  275.  (2)  Again  if  II. 
12,  p.  200,  1.  22ff.  and  August.  C.  D.  VII.  18-19  be  compared  it 
becomes  very  probable  that  Varro  was  Tertullian's  source  at 
this  place,  since  there  is  no  doubt  that  Augustine  in  these  chap- 
ters is  following  Varro.'  (3)  Varro  (cf.  Aug.  C.  D.  VII.  18) 
clearly  distinguishes  Jove  the  son  from  Saturnus  the  father, 
as  does  Tertul.  II.  12,  p.  200,  1.  11.  Further,  Varro's  reason  for 
rejecting  the  common  version  of  the  myth,  according  to  which 
Saturnus  the  father  was  believed  to  be  the  older,  and  for  as- 
serting that  Jove  was  the  elder  god,  is  explained  thus,  C.  D. 
VII.  18,  "quod  ante  est  causa,  quae  pertinet  ad  lovem,  quam 
semen  quod  pertinet  ad  Saturnum."  (4)  It  appears  from 
C.  D.  VII.  19  that  Varro  is  used  at  II.  12,  p.  201,  1.  8,  where 
Tertul.  says  some  people  (quidam)  say  that  Saturnus  is  tempus 
thus  giving,  as  it  seems,  two  versions.  Also  the  other  opinion, 
that  Saturnus  was  to  be  explained  as  semen,  was  known  to 
Tertul.  (cf.  II.  12,  p.  201,  1.  14.)  (C)  Hence  we  may  conclude 
that  Tertul.  ad  nat.  II.  12,  just  preceding  p.  202,  1.  5,  follows 
Varro.  At  the  beginning  of  II.  13  Varro  is  quoted  by  name  as 
one  of  those  who  say  that  after  death  certain  men  were  made 
gods.     Hence  it  seems  reasonable  to  assume  that  that  which 


^Cf.  F.^Wilhelm,  Bresl.  phil.  Abhandl.  1888,  Bd.  II.  H.  I.  p.  44ff., 
whose  line  of  argumentation  I  follow  very  closely  in  discussing  this 
group  of  passages. 

*The  quotations  from  TertuUian  are  made  from  the  editio  minor 
of  F.  Oehler.  Leipzig  1854. 

^In  VII.  18  the  statements  agree  with  those  otherwhere  attributed 


agr 
Va 


directly  to  Varro  and  in  VII.  19  Varro  is  quoted  by  name. 
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intervenes,  which  agrees  with  this  belief  of  Varro,  may  also  be 
assigned  to  him.  (D)  This  last  assumption  would  not  be  con- 
vincing were  it  not  for  a  passage  of  Lactantius,  D,  I.,  I.  13, 
6-10,  where  an  account  similar  to  that  of  our  four  authors  is 
found.  Lactantius  gives  his  sources  as  "omnes  ergo  non  tan- 
tum  poetae,  sed  historiarum  quoque  ac  rerum  antiquarum 
scrip  tores  hominem  fuisse  consentiunt,  qui  res  eius  in  Italia 
gestas  memoriae  prodiderunt,  Graeci  Diodorus  et  Thallus, 
Latini  Nepos  et  Cassius  et  Varro.*'  Let  us  compare  this  with  the 
authorities  given  by  Tertullian  and  Minucius  Felix.  Tertul. 
says,  ad  nat.  II.  p.  202,  1.  7,  "legimus  apud  Cassium  Severum, 
apud  Cornelios  Nepotem  et  Tacitum,  apud  Graecos  quoque 
Diodorum,  quive  alii  antiquitatum  canos  collegerunt."  Like- 
wise in  Apolog.  10,  we  find,  "Saturnum  itaque,  si  quantum 
litterae  docent,  neque  Diodorus  Graecus  aut  Thallus  neque 
Cassius  Severus  aut  Cornelius  Nepos  neque  ullus  commentator 
eiusmodi  antiquitatum^  aliud  quam  hominem  promulgaverunt." 
Min.  Fel.  Oct.  XXI.  reads,  "Satumum  enim  principem  huius 
generis  et  examinis  omnes  scriptores  vetustatis  Graeci  Roma- 
nique  hominem  prodiderunt.  scit  hoc  Nepos  et  Cassius  in  historia, 
et  Thallus  ac  Diodorus  hoc  loquuntur."  As  to  the  authors 
named,  Tertullian,  it  seems,  had  seen  only  one  of  them,  Tacitus, 
in  the  Historiae  (cf.  ad  nat.  I.  11  and  Apol.  16,  where  the  use 
of  the  Historiae  is  proven.)  Diodorus  seems  to  be  quoted  here 
at  second  hand,  just  as  in  de  cor.  7,  p.  231,  23,  where  though 
naming  Diodorus  Tertul.  doubtless  used  Claudius  Saturninus 
(cf.  de  cor.  7,  p.  232,  16).  Again  there  are  no  other  traces 
whatsoever  to  prove  a  use  of  Nepos.  Further,  it  is  admitted 
that  Cassius  Severus  is  wrongly  given  by  Tertul.  for  Cassius 
Hemina.  The  reason  for  this  mistake  is  clear  if  we  assume  that 
in  the  immediate  source  there  stood  simply  Cassius,  as  Lac- 
tantius has  it.  Min.  Felix  more  scrupulous  in  the  matter  of 
accuracy,  added  "in  historia,"  while  Tertul.  seeing  only  Cassius 
confused  Cassius  Hemina  with  Cassius  Severus,  who  lived  some 
two  hundred  years  before  Tertul.  and  concerning  whom  we  have 
no  certain  evidence  that  he  wrote  history.  Furthermore  it 
seems  that  Varro  and  Nepos  and  Cassius  were  sometimes  quoted 


^Note  the  phrases  "commentator  eiusmodi  antiquitatum"  and  "qui 
alii  antiquitatum  canos  collegerunt"  of  Tertul.  and  "historiarum  quoque 
ac  rerum  antiquarum  scriptores  "of  Lactantius.  The  recurrence  of  the 
phrase  seems  to  suggest  the  Antiquitates  of  Varro. 
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together  when  the  matter  came  really  from  Varro.  For  we 
find  that  Gellius  in  XVII.  21,  a  chapter  which  in  great  part  is 
dependent  on  Varro/ says,  Sec.  3,  "ut  Cassius  in  primo  annalium 

ut  Cornelius  Nepos  in  primo  chronico."  and  Sec.  24,  "ut 

M.    Varro    ait ut    Cornelius    autem    Nepos    scriptum 

reliquit."  Hence  we  conclude  that  Varro,  one  of  the  authors 
quoted  by  Lactantius,  is  the  ultimate  source  of  this  story. 

This  conclusion  is  strengthened  by  a  passage  in  Augustine 
(de  Civ.  Dei  VII.  4)  "de  lano  quidem  non  mihi  facile  quicquam 
occurrit,  quod  ad  probum  pertineat.  et  fortasse  talis  fuerit,  in- 
nocentius  vixerit  et  a  facinoribus  flagitiisque  remotius.  Satur- 
num  fugientem  benignus  excepit;  cum  hospite  partitus  est 
regnum,  ut  etiam  civitates  singulas  conderent,  iste  laniculum, 
ille  Saturniam.  sed  isti  in  cultu  deorum  omnis  dedecoris  adpetitores, 
cuius  vitam  minus  turpem  invenerunt,  eum  simulacri  monstrosa 
deformitate  turparunt,  nunc  eum  bifrontem,  nunc  etiam  qua- 
drifrontem,  tamquam  geminum,  facientes."  The  turn  given 
to  this  last  statement  is  evidently  due  to  Augustine's  religious 
views,  but  the  whole  account  is  the  same  as  that  of  the  other 
authors  under  discussion  and  is  to  be  attributed  to  the  same 
source.  Although  Varro  is  much  used  in  this  part  of  the  City 
of  God  yet  this  particular  statement  is  not  assigned  to  anyone 
but  is  introduced  by  the  general  phrase  *'non  mihi  facile  quic- 
quam occurrit."  In  discussing  this  passage  R.  Agahd'*  says 
"Augustinus  cum  scribit  C.  D.  VII.  4,  p.  279,  23  sqq.:  *De  lano 
quidem  non  mihi  facile  quicquam  occurrit,  quod  ad  probum 

pertineat Saturnum  fugientem  benignus  excepit,  cum 

hospite  partitus  est  regnum  eqs.,'  a  Varrone  non  pendet,  id  quod 
concedes,  cum  totum  illud  caput  perlegeris.  ceterum  his  verbis 
'non  mihi  facile  quicquam  occurrit'  ipse  Augustinus  multas 
deorum  fabulas  hie  illic  se  legisse  indicat."  And  the  similar 
passages  of  Tertul.  Min.  Fel.  and  Lactant.  he  also  refuses  to 
assign  to  the  res  divinae  of  Varro,  saying  that  Varro,  whatever 


^Cf.  G.  F.  Unger,  Rh.  Mus.  XXXV.  1880,  p.  13. 

2Cf.  Jahrb.  f.  clas.  Phil.  1898  Supplb.  24,  p.  54  and  note.  C.  Franken 
(Frag.  Var.  p.  59)  recognizes  this  passage  as  Varronian.  E.  Schwarz 
(de  Var.  apud  st.  patr.  vestig.  Jahrb.  f.  cl.  Phil.  1888  Supplb.  16,  p.  480) 
gives  the  passage  in  his  collection,  saying  however  that  it  is  "fragmentum 
dubitationi  nimis  obnoxium." 

It  may  be  noted  here  that  Augustine  C.  D.  VII.  19,  says,  "falcem 
habet  (Saturnus),  inquit  (Varro),  propter  agriculturam."  Cf.  Ori§. 
III.  2,  "is  (Sat.)  primus  agriculturam  adocuit."  But  the  statement  is 
too  general  to  be  of  great  value  as  proof  of  the  above  contention. 
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he  might  have  done  in  his  other  writings,  in  the  res  divinae  at 
least  did  not  follow  the  Euhemeristic  tendency.  However  this 
opinion  of  Agahd's  hardly  agrees  with  Tertul.  ad  nat.  II.  13 
init.  "quos  a  primordio  possunt  non  asserere  (nisi  homines 
fuisse,  recipiunt  in)  divinitatem,  afiirmando  illos  post  mortem 
deos  factos,  ut  Varro,  et  qui  cum  eo  somniaverunt."  This 
statement  of  Tertul.,  that  Varro  conceived  of  many  gods  as 
having  been  simply  human  beings  while  on  earth  and  made  gods 
after  death,  in  the  connection  where  it  stands  seems  to  apply  to 
Varro  in  his  res  divinae,  since  this  was  the  chief  source  for 
Tertul.  in  ad  nat.  II.  Secondly,  it  is  not  unnatural  to  suppose 
that  this  applies  especially  to  Varro's  treatment  of  Janus  and 
Saturnus,  since  these  gods  are  the  subject  of  discussion  in  this 
part  of  the  ad  nationes.  Therefore  it  is  not  impossible  that  such 
an  account  of  Janus  and  Saturnus  as  given  by  Augustine,  Tertul. 
and  the  others  was  to  be  found  in  the  res  divinae.  Varro's 
explanation  of  Saturnus  as  "semen"  or  "tempus"  might  refer 
to  what  Saturnus  represented  after  he  had  been  made  a  god 
and  might  not  preclude  a  narration  of  his  life  on  earth.  From 
the  preceding  discussion  it  appears  certain  that  the  passage  in 
question  is  Varronian  and  that  very  probably  it  is  to  be  attri- 
buted to  Varro's  res  divinae. 

Finally  the  conclusion  that  the  narrative  concerning  Janus 
and  Saturnus  comes  from  Varro  will  be  made  stronger  if  it  can 
be  shown  that  there  is  Varronian  material  in  other  parts  of  the 
Origo.  In  pursuing  this  plan  we  shall  discuss  next  the  story 
of  Faunus  as  given  in  Origo  IV.  4-6:  "(4)  post  Picum  regnavit 
in  Italia  Faunus,  quem  a  fando  dictum  volunt,  quod  is  solet 
futura  pracinere  versibus,  quos  Satumios  dicimus;  quod  genus 
metri  in  vaticinatione  Satumiae  primum  proditum  est.  Sed 
(perhaps  quam)  urbem  Saturnus  cum  in  Italiam  venisset  con- 
didisse  traditur.  (5)  eius  rei  Ennius  testis  est,  cum  ait:  *Ver- 
sibu'  quos  olim  Fauni  vatesque  canebant'.  (6)  hunc  Faunum 
plerique  eundem  Silvanum  a  silvis,  Inuum  deum,  quidam  etiam 
Pana  vel  Pan  esse  dixerunt."  The  verse  of  Ennius  with  the 
author's  name  cited  we  find  in  Cicero  Brutus,  18,  71  and  19, 
75  and  Orat.  47,  157  and  51,  171.  However  no  etymology 
of  ''Faunus"  is  given  nor  is  there  any  further  discussion  such  as 
the  Origo  contains.  In  Festus  (p.  325  M.)  is  found  "versus 
quoque  antiquissimi,  quibus  Faunus  fata  cecinisse  hominibus 
videtur,    Saturnii    appellantur."     The    passage    explains    the 
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Saturnian  verse  but  does  not  give  the  etymology  of  Faunus  nor 
the  verse  of  Ennius.  Again  Deut.-Serv.,  Georg.  I.  11  (cf.  Serv. 
Aen.  VII.  47,  and  Deut.-Serv.  Aen.  VIII.  314),  quoting  Varro, 
"sed  Varro  ad  Ciceronem,"  gives  almost  the  exact  words  of 
Varro:  "(Fauni)  dii  Latinorum,  ita  ut  (et)  Faunus  et  Fauna 
sit.  per  ex  versibus  quos  vocant  Saturnios,  in  silvestribus  locis 
solitos  fari  futura  atque  inde  faunos  dictos."  But  the  verse 
from  Ennius  is  omitted.  It  happens  that  this  passage  of  Varro 
has  been  preserved,  and  it  reads  as  follows:  de  ling.  Lat.  VII.  36, 
**  'Versibu'  quos  olim  Faunei  vatesque  canebant'.  Fauni  dei 
Latinorum,  ita  ut  et  Faunus  et  Fauna  sit;  hos  versibus,  quos 
vocant  Saturnios,  in  silvestribus  locis  traditum  est  solitos 
fari,  (a)  quo  fando  Faunos  dictos."  Here  there  is  not  only 
the  explanation  of  the  Saturnian  verse  and  the  etymology  of 
Faunus,  but  also — which  is  the  deciding  factor — the  verse  of 
Ennius.  From  this  last  consideration  we  seem  warranted  in 
concluding  that  in  this  passage  the  Auctor  Originis  used  material 
taken  from  Varro. 

However  it  is  also  clear  that  Auct.  Orig.  did  not  use  merely 
the  material  handed  down  from  this  passage  of  Varro,  but  also 
that  he  added  other  details  to  it  from  his  other  reading  or  from 
the  intermediate  source.  For  we  find  in  the  Origo,  in  addition 
to  the  account  as  given  by  Varro  1.  1.,  also  the  following  state- 
ments: (1)  "post  Picum  regnavit  in  Italia  Faunus;"  (2) 
"quod  genus  metri  in  vaticinatione  Saturniae  primum  proditum 
est;"  (3)  "sed  (quam)  urbem  Saturnus  cum  in  Italiam  ve- 
nisset  condidisse  traditur."  (4)  "eius  rei  Ennius  testis  est;" 
(5)  "hunc  Faunum  plerique  eundem  Silvanum  a  silvis,  Inuum 
deum,  quidam  etiam  Pana  vel  Pan  esse  dixerunt."  The  first 
statement,  (1),  was  general  information,  and  also  agrees  with 
Varro,  as  shown  by  Augustine  C.  D.  XVIII.  15;  the  second, 
(2),  is  peculiar  to  the  Origo.  I  have  not  found  elsewhere  the 
statement  that  Saturnian  verses  were  first  used  in  prophecy  at 
the  city  Saturnia.  The  fact  that  it  is  so  closely  connected 
by  Auct.  Orig.  with  a  story  from  Varro  seems  to  indicate  that 
it  too  is  to  be  attributed  to  Varro.  In  the  third  statement,  (3), 
there  is  strong  additional  proof  that  the  passage  is  Varronian; 
for  we  find  in  the  same  book  of  Varro,  de,  ling.  Lat.,  V.  42,  the 
following:  "antiquum  oppidum  in  hoc  fuisse  Saturniam  scribi- 
tur.  eius  vestigia  etiam  nunc  manent."  This  evidently  refers 
to  the  Capitoline  town.     Hence  it  seems  clear  that  Auct.  Orig. 
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here,  IV.  4  (as  well  as  III.  1)  is  speaking  of  the  city  on  the 
Capitoline.  Further  it  may  be  concluded  that  Tertullian  also, 
Apol.  10,  "civitas  quam  depalaverat  Saturnia  usque  nunc  est," 
has  in  mind  the  town  on  the  Capitoline,  not  that  in  Etruria, 
because,  first,  of  the  agreement  in  the  two  statements  "usque 
nunc  est"  of  Tertul.  and  "eius  vestigia  etiam  nunc  manent" 
of  Varro ;  and  especially  since  above  it  has  been  shown  that 
Tertul.  at  this  place  is  following  Varro. ^  In  the  fourth,  (4),  the 
author  of  the  verse  is  given.  Neither  Festus  nor  the  scholiast 
gives  this  name,  since  neither  gives  the  verse  of  Ennius,  nor  in- 
deed does  Varro  preserve  here  the  author's  name,  although  he 
gives  the  verse.  Hence  we  must  assume  either  that  Ennius 
was  well  known  to  Auct.  Orig.,  or  that  Auct.  Orig.  learned  of  the 
author  of  this  verse  through  Cicero  (cited  above),  or  that  the 
intermediate  source  for  the  Origo,  which  source  is  now  lost, 
furnished  also  this  information.  The  last  supposition  seems 
to  be  the  most  probable  one.  Finally  in  the  last,  (5),  we  may 
suppose  that  Auctor  Originis,  taking  up  the  suggestion  of 
Varro 's  words  "in  silvestribus  locis,"  added  this  sixth  para- 
graph, which  was  certainly  general  information,  concerning 
the  common  identification  of  Faunus  with  Silvanus  ("a  silvis"), 
and  Inuus  and  Pan.  It  seems  to  be  beyond  all  doubt  that 
the  kernel  of  the  narrative  is  Varronian. 

Continuing  the  investigation  of  Varronian  material  to  be 
found  in  the  Origo,  let  us  consider  further  the  accounts  of  the 
two  departures  of  Aeneas  from  Troy  given  in  IX.  1-4.  (1)  Aeneas, 
Ilio  Achivis  prodito  ab  Antenore  aliisque  principibus,  cum  prae 
se  deos  penates  patremque  Anchisen  umeris  gestans  necnon  et 
parvulum  filium  manu  trahens  noctu  excederet,  orta  luce  cog- 
nitus  ab  hostibus,  eo  quod  tanta  onustus  pietatis  sarcina  erat, 
non  modo  a  nullo  interpellatus,  sed  etiam  a  rege  Agamemnone, 
quo  vellet,  ire  permissus  Idam  petit,  ibique  navibus  fabricatis 
cum  multis  diversi  sexus  oraculi  admonitu  Italiam  petit."* 
IX.  2,  3,  4.  (2)   "non  modo  Antenorem  sed  etiam  ipsum  Aeneam 


^Hence  I  can  not  agree  with  Mommsen,  Hermes  XII.,  p.  404,  in  his 
discussion  of  these  passages. 

'The   authorities  quoted   here   are   "ut  docet  Alexander  Ephesius 

libro  primo  belli  Marsici,"  and  below,  IX.  2,  "at  vero  Lutatius 

tradit."  As  stated  in  the  preface,  it  is  not  contended  that  Auct.  Ori^. 
saw  the  works  of  these  men,  but  that  he  quotes  them  having  found  their 
names  connected  with  these  stories  in  the  intermediate  source  which  he 
himself  used.  I  hope  at  a  later  date  to  enter  more  fully  into  the  question 
of  this  strange  list  of  authorities  cited  in  the  Origo. 
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proditorem  patriae  fuisse.  (3)  cui  cum  a  rege  Agamemnone 
permissum  esset  ire,  quo  vellet,  et  umeris  suis,  quod  potissimum 
putaret,  hoc  ferret,  nihil  ilium  praeter  deos  penates  et  patrem 
duosque  parvulos  filios,  ut  quidam  tradunt,  ut  vero  alii,  unum, 
cui  lulo  cognomen,  post  etiam  Ascanio  fuerit,  secum  extulisse. 
(4)  qua  pietate  motos  Achivorum  principes  remisisse,  ut  rever- 
teretur  domum  atque  inde  omnia  secum,  quae  vellet,  auferret. 
itaque  eum  magnis  cum  opibus  pluribusque  sociis  utriusque 
sexus  a  Troia  digressum  longo  mari  emenso  per  diversas  terra- 
rum  oras  in  Italiam  devenisse."  The  vital  distinction  between 
the  two  narratives  is  that  in  IX.  1,  Aeneas  is  not  a  traitor,  but 
at  the  fall  of  Troy  he  attempts  to  make  his  escape  in  spite  of  the 
victorious  Greeks,  while  in  IX.  2-4,  he  is  **proditor  patriae"  and 
for  that  reason  is  granted  permission  by  the  Greeks  to  leave 
unmolested.  There  are  other  well  marked  differences  but  this 
is  the  main  distinction.  The  motive  of  piety  is  common  to 
both  stories. 

Keeping  this  distinction  in  mind  let  us  compare  the  similar 
accounts  given  in  the  Scholia  Veronensia,  Aen.  11.  717:  (A) 
"Varro  secundo  historiarum  refert,  Aenean  capta  Troia  arcem 
cum  plurimis  occupasse  magnaque  hostium  (gratia  obtinuisse  a) 
beundi  potestatem.  itaque  (concessum  ei  quod)  vellet  auferre 
cumque  circa  (aur)  um  opesque  alias  ceteri  morarentur,  Aenean 
patrem  suum  collo  (tulisse  mirantibus)que  Achivis  hanc  pie- 
tatem  redeundi  Ilium  copiam  datam  ac  deos  penates  ligneis 
sigillis  vel  lapideis,  terrenis  quoque  Aenean  (umeris  extulisse,) 
quam  rem  Graecos  stupentes  omnia  sua  auferendi  potestatem 
dedisse  eaque  (ratione  saepius  redeuntem  omnia  a  Troia  ab- 
stulisse  et  in  navibus  posuisse)."  Also  Schol.  Ver.  Aen,  II. 
717:  (B)  "idem  historiarum  libro  I.  ait,  Ilio  capto  (Aenean  cum 
dis  pena)tibus  umeris  inpositis  erupisse  duosque  filios,  Asca- 
nium  et  Eurybaten,  bracchio  eius  innixos  ante  ora  hostium  prae 
(tergressos,  dat)as  etiam  ei  naves  concessumque,  ut  quas 
vellet  de  navibus  securus  veheret."^ 


^The  narrative  (A)  of  Sch.  Ver.  is  given  in  almost  the  same  words 
by  Deut.-Serv.  Aen.  II.  636,  "sed  Varro  rerum  humanarum  ait  permissum 
a  Graecis  Aeneae,  ut  evaderet  et  quod  carum  putaret  auferret;  ilium 
patrem  liberasse,  cum  illi  quibus  similis  optio  esset  data,  aurum  et  ar- 
gentum  abstulissent.  sed  Aeneae  propter  admirationem  iterum  a  Graecis 
concessum,  ut  quod  vellet  auferret;  ilium,  ut  simile,  quod  laudatum 
fuerat,  faceret,  deos  penates  abstulisse.  tunc  ei  a  Graecis  concessum,  ut 
et  quos  vellet  secum  et  sua  omnia  liberaret."     The  same  source  is  quoted, 
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Let  us  compare  first  the  account,  given  in  Schol.  Ver.  (B), 
with  Origo  IX.  1.  We  notice  that  the  distinguishing  feature 
is  common  to  both,  i.e.,  Aeneas  tries  to  make  his  escape  in  spite 
of  the  Greeks,   Origo   "noctu  excederet,"  Sch.  Ver.   ''erupisse 

ante  ora  hostium  praetergressos."     But  in  the  Origo 

the  narrative  is  much  fuller,  giving  besides  what  the  scholia  say 
the  following  facts:  (a)  "Ilio  Achivis  prodito  ab  Antenore 
aliisque  principibus,"  (b)  "patrem  Anchisen"  (a  strange  omis- 
sion on  the  part  of  the  scholiast,  due,  doubtless,  to  an  oversight), 
(c)  **eo  quod  tanta  onustus  pietatis  sarcina  erat,"  (d)  "Idam 
petit,"  (e)  "oraculi  admonitu  Italiam  petit,"  and  using  much 
fuller  expressions  in  the  main  outline  of  the  story.  Hence  we 
conclude  that  both  these  authors  give  the  same  story,  which 
comes  from  the  same  source,  but  that  the  scholiast  preserves 
merely  the  outline  while  Auct.  Orig.  gives  a  much  more  com- 
plete narrative.^ 

Now  let  us  turn  to  Origo  IX.  2-4  and  Sch.  Ver.  (A).  It  is 
evident  that  the  two  versions  are  the  same.  Permission  was 
granted  Aeneas  to  leave  Troy  unmolested  and  to  take  with  him 
all  that  he  could  carry.     He  chose  household  gods  and  father 


Varro,  but  the  account  here  is  not  so  full  as  in  Sch.  Ver.,  the  idea  "arcem 
cum  plurimis  occupasse"  of  the  Sch.  Ver.  being  omitted.  A  similar 
story  is  given  also  by  Lycophron,  Alex.  1261-1269  (cf.  scholia  thereto), 
Quintus  Smyr.  13,  300-349,  Aelian.  v.  h.  3,  22,  and  Diodorus  VII.  4. 
There  seems  to  be  no  probability  that  the  Auct.  Orig.  used  any  Greek 
sources  in  any  of  his  narratives.  For  this  story  Lycophron,  of  course, 
could  hardly  have  been  his  authority.  The  highly  colored  poetic  account 
of  Quint.  Smyr.  is  very  different  from  that  of  the  Origo.  Aelian's  story 
shows  more  similarity  to  that  of  the  Origo.  Diodorus  shows  remarkable 
agreement  even  in  phrase  with  that  of  Varro,  as  given  in  the  scholia  to 
Vergil.  Concerning  this  relationship  cf.  G.  Wissowa,  Ges.  Abh.  p.  108f. 
where  this  agreement  is  explained  by  a  common  use  of  Timaeus  by  both 
Varro  and  Diodorus. 

Finally  we  may  safely  conclude  that  we  should  be  wide  of  the  mark 
in  seeking  for  sources  of  the  Origo  among  Greek  authors;  especially 
in  this  story  where  a  Latin  source  is  at  hand.  Hence  we  shall  consider 
in  detail  only  the  accounts  given  in  the  scholia  to  Vergil. 


*We  shall  consider  in  connection  with  the  following  discussion  the 
authority  given  in  the  scholia:  "idem  historiarum  libro  I.  ait,"  and  the 
only  disagreement  between  the  two  authors,  Origo  "parvulum  filiiun," 
Sch.  Ver.  "duos  filios,  Ascanium  et  Eurybaten." 

The  account  given  by  Xenophon,  de  venat.  I.  15,  "  klvelai  Si  (rdxras  ftiv 
Toi^s  Trarpi^ovi  koL  firjrpi^ovi  ^coiJs,  ffitxrai  di  Kal  avrbv  t6v  traT^pa,  dd^av  cwre/Se/a? 
i^tjviyKaLTO  &ffTe  Kal  ol  iroK^fuoi  fjJ>v(^  iK€lv(f  S)v  iKpdrrjaav  iv  Tpola  tidoaav  fi^ 
ffvXrid^vai.'" seems  to  belong  to  the  same  version  as  Origo  IX.  1,  and  Sch. 
Ver.  (B).  However  only  the  one  motive,  piety,  is  emphasized  by 
Xenophon,  hence  the  relationship  is  not  entirely  clear. 
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instead  of  wealth.  The  Greeks,  admiring  his  piety,  granted  him 
leave  to  return  and  to  carry  out  everything  he  wished.  But 
the  scholia  do  not  state  expressly  the  reason  why  Aeneas 
was  allowed  to  go  out  the  first  time.  For  neither  the  deter- 
mined defense  of  the  citadel  by  Aeneas  nor  the  statement 
"magna  hostium  gratia,"  made  by  the  scholia,  explains  this 
sufficiently.  However  this  latter  phrase,  seeming  to  indicate 
a  return  for  former  kindness  received  from  Aeneas,  taken  with  a 
sentence  of  Deut.-Serv.  Aen.  II.  636,  in  the  same  narrative 
quoted  from  the  same  author,  Varro,  (cf.  p.  24,  note)  ''(Aeneas) 
ut  simile,  qiiod  laudatum  fuerat,  faceret,"  belittling  Aeneas'  char- 
acter, suggests  that  the  character  of  Aeneas  as  a  traitor  is  not  in- 
consistent with  this  version  of  his  departure  from  Troy.  This 
reason  is  stated  plainly  by  Auct.  Orig.  IX.  2,  **non  modo  Ante- 
norem,  sed  etiam  ipsum  Aeneam  proditorem  patriae  fuisse."* 
Further,  Auct.  Orig.  says  that  the  household  gods  and  the  father 
were  carried  out  at  the  same  time,  while  according  to  the  scholi- 
ast these  were  borne  from  the  city  in  separate  journeys.  This 
shortening  of  the  narrative  by  Auct.  Orig.  forms  no  objection 
to  the  contention  that  the  same  author  is  the  common  source 
of  both  versions.  Lastly  the  following  difference  is  very  com- 
plicated and  causes  the  greatest  difficulty.  Besides  the  house- 
hold gods  and  the  father  it  is  stated  that  Aeneas  saved  also  his 
son.  In  Origo  IX.  1,  we  find  "parvelum  filium,"  but  in  Sch. 
Ver.  (B)  "duos  filios,  Ascanium  et  Eurybaten;"*  again  in  Origo 
IX.  3,  "duos  parvulos  filios,  ut  quidam  tradunt,  ut  vero  alii, 
unum,  cui  lulo  cognomen,  post  etiam  Ascanio  fuerit,"^  but  in 
Sch.  Ver.  (A),  strange  to  say,  no  reference  whatsoever  is  made 
to  a  son.  It  does  not  seem  at  all  probable  that  Varro  made  no 
mention  of  a  son.  This  alone  indicates  that  Auct.  Orig.  pre- 
serves the  better  text.  It  is  evident  that  either  Auct.  Orig.  or 
the  scholiast  has  made  a  mistake  in  his  quotations.     From  the 


^Aeneas  is  said  to  have  been  a  traitor  also  by  Servius,  Aen.  I.  242, 
who  quotes  Livy  as  his  authority  (cf.  Livy  I.  1).  But  the  statement  is 
not  in  any  way  brought  into  connection  with  the  departure  of  Aeneas 
from  Troy. 

^I  have  not  been  able  to  find  the  name  "Eurybates"  any-where  else. 
Auct.  Orig.  XIV.  2  and  5,  gives  as  variant  for  Ascanius  "Euryleo,"  which 
name  is  found  also  in  Dion.  Hal.  ant.  Rom.  I.  65,  72,  Sch.  Bern.,  Georg. 
III.  35  and  scholia  to  Lycoph.  Alex.  1263. 

'This  last  statement  "ut  vero  alii,  unum,  cui  lulo  cognomen,  post 
etiam  Ascanio  fuerit"  seems  to  be  influenced  by  Vergil,  while  the  words 
"ut  quidam  tradunt"  refer  to  the  version  according  to  Varro. 
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omission  of  any  reference  to  a  son  in  (A),  and  from  the  corrupt 
state  of  the  Veronese  manuscript  we  should  suspect  the  scholia 
rather  than  the  Origo.  This  mistake  on  the  part  of  the  scholiast 
would  be  easier  to  explain  if  we  accept  Mai's  suggestion  that 
"item  (for  idem)  historiarum  libro  I.  (perhaps  for  libro  II.) 
"of  Sch.  Ver.  (B)  refers  to  Varro,  who  has  been  quoted  only  a 
few  lines  before,  in  (A),  "Varro  secundo  historiarum,"  the 
scholia  preserving  two  varying  accounts  of  the  narrative  from 
the  same  author.  For  in  reading  the  two  accounts  together  a 
detail  of  one  story  might  have  been  carelessly  given  as  belonging 
to  the  other. 

To  sum  up  the  conclusions  reached:  (1)  Neither  in  IX.  1 
nor  IX.  2-4  did  the  Auct.  Orig.  use  the  extant  scholia  to  Vergil;^ 
(2)  In  IX.  2-4  we  have  a  narrative  corresponding  to  one  given 
by  Varro;  (3)  In  IX.  1  we  have  a  story  from  the  same  ultimate 
source  as  that  of  Sch.  Ver.  Aen.  II.  717, (B),  and  this  source 
is  also  probably  Varro. 


CHAPTER  XL 

Having  discussed  in  the  first  chapter  the  dependence  of 
Auctor  Originis  upon  Varro,  let  us  now  consider  certain  other 
passages  of  the  Origo  in  the  composition  of  which  we  are  per- 
suaded that  material  from  Verrius  Flaccus  was  used.  These 
are  found  in  chapters  VI.,  VIII.,  XII.  2. 

The  story  of  Hercules  and  Cacus  and  the  theft  of  the  cattle 
is  told  by  Auctor  Originis  in  two  versions,  the  one  rationalistic, 
the  other  the  usual  or  poetic  version.  This  latter  (chap.  VII.) 
in  which  Hercules  and  the  cattle  of  Geryon  play  the  leading 
part  is  narrated  in  about  the  same  way  as  Vergil  and  others 
give  it,  but  the  former  is  almost  unique;  VI.  1-7:  "(1)  eo 
(Euandro)  regnante  forte  Recaranus  quidam,  Graecae  originis, 
ingentis  corporis  et  magnarum  virium  pastor,  quia  erat  forma 
et  virtute  ceteris  antecellens,  Hercules  appellatus,  eodem  venit. 
(2)  cumque  armenta  eius  circa  flumen  Albulam  pascerentur, 


^This  is  without  doubt  true  of  IX.  1.  It  is  not  to  be  denied  that  the 
whole  of  IX.  2-4  might  have  been  patched  together  from  Serv.  Aen.  I.  242, 
Deut.-Serv.  Aen.  II.  636  and  Sch.  Ver.  Aen.  II.  717.  It  would  certainly 
have  required  considerable  ingenuity.  The  theory  does  not  seem  ten- 
able on  account  of  the  facts  which  have  already  been  brought  out  in  the 
discussion  and  because  of  others  which  will  appear  hereafter. 
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Cacus,  Euandri  servus,  nequitiae  versutus  et  praeter  cetera 
furacissimus,  Recarani  hospitis  boves  subripuit  ac,  ne  quod 
esset  indicium,  aversas  in  speluncam  attraxit.  (3)  cumque 
Recaranus  vicinis  regionibus  peragratis  scrutatisque  omnibus 
eiuscemodi  latebris  desperasset  inventurum,  utcumque  aequo 
animo  dispendium  ferens  excedere  his  finibus  constituerat.  (4) 
at  vero  Euander,  excellentissimae  iustitiae  vir,  postquam  rem 
uti  acta  erat  comperit,  servum  noxae  dedit  bovesque  restitui 
fecit.  (5)  tum  Recaranus  sub  Aventino  Inventori  Patri  aram 
dedicavit  appellavitque  'maximam'  et  apud  eam  decimam  sui 
pecoris  prof  ana  vit.  (6)  cumque  ante  moris  esset,  uti  homines 
decimam  fructuum  regibus  suis  praestarent,  aequius  sibi  ait 
videri,  deos  potius  illo  honore  impartiendos  esse,  quam  reges. 
inde  videlicet  tractum,  ut  Herculi  decimam  profanari  mos  esset, 
secundum  quod  Plautus:  *in  partem'  inquit  'Herculaneam,'  id 
est,  decimam.  (7)  consecrata  igitur  ara  maxima  profanataque 
apud  eam  decima  Recaranus,  eo  quod  Carmentis  invitata  ad  id 
sacrum  non  adfuisset,  sanxit :  ne  cui  feminae  fas  esset  vesci  ex 
eo,  quod  eidem  arae  sacratum  esset;  atque  ab  ea  re  divina 
feminae  in  totum  remotae."  The  only  parallel  to  this  story 
is  given  by  the  scholiast  to  Vergil.  Deut-Serv.  says,  Aen. 
VIII.  203,  **sane  de  Caco  interempto  ab  Hercule  tam  Graeci 
quam  Romani  consentiunt,  solus  Verrius  Flaccus  dicit  Garanum 
fuisse  pastorem  magnarum  virium,  qui  Cacum  afflixit,  omnes 
autem  magnarum  virium  apud  veteres  Hercules  dictos."^ 
This  differs  from  Origo  VI.  1,  in  two  details:  Auct.  Orig.  gives 
the  name  of  the  shepherd  as  Recaranus  while  Deut.-Serv.  says 
GaranuSy^  and  in  the  Origo  "Graecae  originis"  is  added,  which 
is  not  given  by  Deut.-Servius.  Again  we  find  a  description 
of  Cacus  by  Servius  Aen.  VIII.  190,  'Veritas  tamen  secundum 
philologos  et  historicos  hoc  habet,  hunc  fuisse  Euandri  nequissi- 
mum  servum  ac  furem."  This  we  see  is  very  similar  to  the 
description  of  him  in  Origo  VI.  2,  "Cacus,  Euandri  servus, 
nequitiae  versutus  et  praeter  cetera  furacissimus."  But  Servius 
does  not  mention  Garanus,  or  Recaranus,  not  does  he  in  any  way 
refer  to  the  story  of  Deut.-Serv.  and  Auct.  Orig.     Further,  no- 


^Cf.  Roscher's  Lex.  IV.  71,  Kecaranus,  by  ±lc 

^Auct.  Orig.  gives  the  name  six  times  VI.  1,  2,  3,  5,  7  and  VIII.  1, 
while  Deut.-Serv.  has  it  only  once.  Hence  it  is  more  probable  that  the 
text  of  the  scholia  is  at  fault  in  the  spelling  of  the  name  than  that  of  the 
Origo.     The  varying  forms  have  been  widely  discussed. 
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where  do  we  find  anything  similar  to  the  statements  of  Origo 
VI.  4  and  6  (cf.  above),  which  agree  perfectly  with  the  whole 
narrative  of  the  Origo  and  in  which  Plautus  is  quoted  accurately 
and  appropriately.  Finally  Origo  VI.  7  is  given,  in  outline,  by 
Plutarch  Quaest.  Rom.  60.^  Hence  if  we  agree  with  Jordan 
(cf.  Hermes  III.  p.  408)  where  he  suggests  that  Auct.  Orig. 
took  this  story  from  the  scholia,  we  should  have  to  suppose 
that  Auct.  Orig.  quoted  partly  from  Deut.-Serv.  and  that 
wrongly,  that  he  added  a  bit  more  from  Servius,  inserted  of  his 
own  accord  two  very  graceful  additions,  also  quoted  Plautus 
correctly  and  aptly,  and  finally  made  use  of  Plutarch  or  a  similar 
source.  Such  a  supposition  has  little  to  recommend  it.  The 
real  source,  however,  appears  plainly  from  Deut.-Serv.  He 
gives  his  authority  thus,  Aen.  VIII.  203,  "sane  de  Caco  interem- 
to  ab  Hercule  tam  Graeci  quam  Romani  consentiunt,  solus 
Verrius  Flaccus  dicit."^  The  narratives  of  the  two  authors 
are  evidently  the  same,  and  since  Auct.  Orig.  did  not  use  the 
scholia,  as  has  been  shown,  and  since  Deut.-Serv.  quotes  Verius 
Flaccus  as  the  sole  authority  for  this  version  of  the  narrative, 
it  is  therefore  necessary  to  conclude  that  Auct.  Orig.  in 
this  story  gives  us  a  narrative  taken  ultimately  from  Verrius 
Flaccus.' 

We  have  now  to  consider  the  story  of  the  Potitii  and  the 
Pinarii  told  in  Origo  VIII.  1-6:  "(1)  cum  ergo  Recaranus  sive 
Hercules  Patri  Inventori  aram  maximam  consecrasset,  duos  ex 
Italia,  quos  eadem  sacra  certo  ritu  administranda  edoceret,  ascivit, 
Potitium  et  Pinarium.  (2)  sed  eorum  Potitio,  qui  prior  venerat, 
ad  comedenda  exta  admisso  Pinarius,  eo  quod  tardius  venisset, 
posterique  eius  submoti;  unde  hodieque  servatur;  nemini 
Pinariae  gentis  in  eis  sacris  vesci  licet.     (3)  eosque  alio  vocabulo 


^Plut.  1.  1.  '*  *5t4  T^,  bvetv  ^(afi(av''S.paK\iovs  6vT(aVy  oi  fieraXafifidvovci  yvvaiKes 
oiSk  7«5ovTat  rdv  ^tI  toO  fiel^ovos  dvofji^vujp ;'  irdrepov  8ti  twv  UpQv  ai  irepl  t^v 
Kapfiivrav  xxrTiprjaav,  variprjSe  di  Kal  rb  Hivapiujv  yho%-  &dev  elpydfxcvoi  ttjs  6olyr]5 
iffTKapAvuv  Twv  HWwv,  Ilivd^ioi  TpoarjyopeidTja-av.''^  This  can  not  be  the  source 
for  the  Origo,  because  the  narrative  of  the  Origo  is  very  much  fuller. 
Further  since  the  second  statement  of  Plutarch  concerning  the  Pinarii 
is  so  closely  connected  with  the  first,  we  are  justified  in  assigning  both  to 
the  same  source.     This,  as  will  shortly  appear,  is  Verrius  Flaccus. 

''Note  the  fact  that  Deut.-Serv.  emphasizes  the  statement  that 
Verrius  Flaccus  was  the  only  writer  who  followed  this  tradition. 

^Concerning  the  authority  given  in  the  Origo  VI.  7,  "haec  Cassius 
libro  primo,"  we  have  only  to  say,  as  already  stated  in  the  preface,  that 
there  is  no  reason  to  doubt  that  this  name  stood  in  connection  with  this 
version  of  the  story,  given  by  Verrius  Flaccus. 
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prius  appellatos  nonnulli  volunt,  post  vero  Pinarios  dictos 
anb  Tov  freivav,  quod  videlicet  ieiuni  ac  per  hoc  esurientes  ab 
eiusmodi  sacrificiis  discedant.  (4)  isque  mos  permansit  usque 
ad  Appium  Claudium  censorem,  ut  Potitiis  sacra  facientibus 
vescentibusque  de  eo  bove,  quern  immolaverant,  postquam  inde 
nihil  reliquissent,  Pinarii  deinde  admitterentur.  (5)  verum 
postea  Appius  Claudius  accepta  pecunia  Potitios  illexit,  ut  ad- 
ministrationem  sacrorum  Herculis  servos  publicos  edocerent 
necnon  etiam  mulieres  admitterent.  (6)  quo  facto  aiunt  intra 
dies  triginta  omnem  familiam  Potitiorum,  quae  prior  in  sacris 
habebatur,  extinctam  atque  ita  sacra  penes  Pinarios  resedisse 
eosque  tarn  religione  quam  etiam  pietate  edoctos  mysteria 
eiusmodi  fideliter  custodisse."  This  same  story  is  given  by 
Servius,  Aen.  VIII.  269,  "apud  maiores  (nostros)  raro  advenae 
suscipiebantur,  nisi  haberent  ius  hospitii;  incertum  enim  erat 
quo  animo  venirent.  unde  etiam  Hercules  primo  non  est  ab 
Euandro  susceptus;  postea  vero  cum  se  et  lovis  filium  dixisset 
et  morte  Caci  virtutem  suam  probasset,  et  susceptus  et  pro 
numine  habitus  est.  denique  ara  est  ei  maxima  constituta.  quod 
Herculi  Delphicus  Apollo  in  Italia  fore  praedixerat.  cum  ergo 
de  suo  armento  ad  sua  sacrificia  boves  dedisset,  inventi  sunt  duo 
senes,  (vel  ut  quidam  tradunt  ab  Euandro  dati,  Deut.-Serv.), 
Pinarius  et  Potitius,  quibus  qualiter  se  coli  vellet  ostendit, 
scilicet  ut  mane  et  vespere  ei  sacrificaretur.  perfecto  itaque 
matutino  sacrificio  cum  circa  solis  occasum  essent  sacra  repe- 
tenda,  Potitius  prior  advenit,  Pinarius  postea,  extis  iam  redditis. 
unde  iratus  Hercules  statuit  ut  Pinariorum  familia  tantum 
ministra  esset  epulantibus  Potitiis  et  complentibus  sacra :  unde 
et  Pinarii  dicti  sunt  airb  Trj<s  rraVas,  id  est  a  fame ;  nam  senem 
ilium  Pinarium  constat  alio  nomine  nuncupatum,"^  and  Aen. 
VIII.  179,  **in  sacris  enim  Herculis  nee  servi  intererant  nee 
liberti,  adeo  ut  Appius,  qui  sacra  haec  transtulit  in  libertos 
(vel,  ut  quidam  volunt,  in  servos  publicos,  Deut.-Serv.)  et 
caruerit  oculis  et  intra  annum  omnem  familiam  perdiderit  Po- 
titiorum."''    The  agreement  between  Auctor  Originis  and  Ser- 


^The  same  narrative  is  continued  by  Deut.-Serv.  Aen.  VIH,  269  and 
270.  But  since  he  adds  nothing  to  the  story  of  Servius  which  differs 
from  Servius  and  at  the  same  time  agrees  with  Auct.  Orig.,  it  will  not  be 
necessary  to  transcribe  the  passages  entire,  but  phrases  from  them  will  be 
quoted  as  there  seems  need. 

'The  Mss.  give  "Pinariorum,"  but  evidently  "Potitiorum"  is  meant, 
€f.  Deut.-Serv.  Aen.  VIII.  269,  "et  Potitiorum  familia  intra  breve  tempus 
extincta." 
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vius  is  so  great  that  we  should  be  inclined  at  first  glance  to  con- 
clude that  our  author  in  chapter  VIII.  depends  largely,  if  not 
entirely,  upon  the  scholia  for  this  narrative,  were  it  not  true 
that  a  yet  more  striking  similarity  is  discovered  with  Festus, 
(p.  237-M),  "Potitium  et  Pinarium  Hercules,  cum  ad  aram, 
quae  hodieque  maxima  appellatur,  decimam  bovum,  quos  a 
Geryone  abductos  abigebat  Argos  in  patriam,  profanasset, 
genus  sacrifici  edocuit.  quae  familia  et  posteri  eius  non  defue- 
runt  decumantibus  usque  ad  A  Claudium  censorem,  qui  quin- 
quaginta  millia  aeris  gravis  his  dedit,  ut  servos  publicos  edo- 
cerent  ritum  sacrificandi :  quo  facto  Potiti,  cum  essent  ex  familia 
numero  duodecim,  omnes  intererant*  intra  diem  XXX.  Pinarius 
quod  non  adfuit  sacrificio,  postea  cautum  est,  ne  quis  Pinariorum 
ex  eo  sacrificio  vesceretur."  In  order  to  show  more  clearly 
the  relationship  between  these  three  authors  it  seems  best  to 
arrange  the  corresponding  parts  of  the  narratives  in  parallel 
columns.  But  first  we  wish  to  call  attention  to  the  fact  that  the 
account  of  Festus  is  simply  an  epitome  of  that  of  Verrius  Flaccus, 
and  further  that  even  this  epitome  has  come  down  to  us  only  in  a 
very  mangled  and  corrupt  state.  -  Hence  in  attempting  to  attri- 
bute Origo  VIII.  to  Verrius  Flaccus  it  is  not  necessary  to  show 
that  the  whole  story  of  the  Origo  is  found  in  Festus  but  only 
decisive  indications  that  prove  the  source  of  both  to  be  the  same, 
that  is.  Verrius  Flaccus. 


Servius. 

Vni.  269,  apud  mai- 
ores  (nostros)  raro 
advenae  suscipieban- 
tur,  nisi  haberent  ius 
hospitii ;  incertum 
enim  erat  quo  animo 
venirent.  unde  etiam 
Hercules  primo  non 
est  ab  Euandro  sus- 
ceptus;  postea  vero 
cum  se  et  Io\ns  filium 
dixisset  et  morte  Ca- 
ci  virtutem  suam  pro- 
basset,  et  susceptus 
et  pro  numine  habi- 
tus est. 


Festus. 

1.  1.  (boves)  quos  a 
Geryone  abductos 
abigebat  (Hercules) 
Argos  in  patriam. 


Origo. 

VII.  (1)  Hercules,  lo- 
ve atque  Alcmena 
genitus,  superato  Ge- 
ryone agens  nobile  ar- 
mentum,  cupidus  ei- 
us generis  boves  in 
Graecia  instituendi. 
Vn.  (4)  interfecto 
Caco  Euandrum  re 
comperta  hospiti  ob- 
viam  ivisse  gratan- 
tem,  quod  tanto  malo 
fines  suos  liberasset, 
compertoque,  quibus 
parentibus  ortus  Her- 
cules esset,  rem  ita 
uti  erat  gesta  ad 
Faunum  pertulisse. 
tum  eum  quoque  ami- 
citiam  Herculis  cu- 
pidissime  appetisse. 

Festus  merely  suggests  the  story  of  Hercules  and  Cacus,  but 

even  in  these  few  phrases  he  agrees  very  closely  with  Origo 

VII.  1,  "superato  Geryone  agens  (Hercules)  nobile  armentum, 
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cupidus  eius  generis  boves  in  Graecia  instituendi."  The  thought 
of  Servius  and  Auct.  Orig.  is  almost  identical.  However  in  the 
Origo  there  is  added  an  idea,  "rem  ita  uti  erat  gesta  ad  Faunum 
pertulisse.  tum  eum  quoque  amicitiam  Herculis  cupidissime 
appetisse,"  which  is  not  given  in  the  scholia. 


Origo. 

VIII.  1,  cum  ergo 
Recaranus  sive  Her- 
cules Patri  Inventori^ 
aram  maximam  con- 
secrasset,  duos  ex 
Italia,  quos  eadem 
sacra  certo  ritu  ad- 
ministranda  edoceret, 
ascivit,  Potitium  et 
Pinarium. 


Festus. 

1.  1.  Potitium  et  Pina- 
rium Hercules,  cum 
ad  aram,  quae  hodie- 
que  maxima  appella- 
tur,  decimam  bovum 
profanasset,  genus 
sacrifici  edocuit. 


Here  evidently  the 
does  there  seem  to  be 
bution  of  the  story  of 
to  the  scholia. 

Origo. 
VIII.  (2),  sed  eorum 
Potitio,  qui  prior  ve- 
nerat,  ad  comedenda 
exta  admisso  Pina- 
rius,  eo  quod  tardius 
venisset,  posterique 
eius  submoti;  unde 
hodieque  servatur : 
nemini  Pinariae  gen- 
tis  in  eis  sacris  vesci 
licet.  (4)  (isque  mos 
permansit  usque  ad 
Appium  Claudium 
censorem)  ut  Poti- 
tiis  sacra  facientibus 
vescentibusque  de  eo 
bove,  quem  immo- 
laverant,  postquam 
inde  nihil  reliquis- 
sent,  Pinarii  deinde 
admitterentur. 


Servius. 

VI 1 1.  269,  denique 
ara  est  ei  maxima 
constituta,^  quod  Her- 
culi  Delphicus  Apollo 
in  Italia  fore  prae- 
dixerat.  cum  ergo  de 
suo  armento  ad  sua 
sacrificia  boves  de- 
disset,  inventi  sunt 
duo  senes  (vel  ut 
quidam  tradunt  ab 
Euandro  dati,  Deut.- 
Serv.)  Pinarius  et  Po- 
titius,  quibus  quali- 
ter  se  coli  vellet  os- 
tendit,  scilicet  ut 
mane  et  vespere  ei 
sacrificaretur. 


same  account  is  given  by  all  three.  Nor 
any  reason  either  for  or  against  the  attri- 
the  Origo  to  Verrius  Flaccus  rather  than 


Servius. 
VIII.  269,  perfecto 
itaque  matutino  sa- 
crificio  cum  circa  so- 
lis  occasum  essent 
sacra  repetenda,  Po- 
titius  prior  advenit, 
Pinarius  postea,  exis 
iam  redditis.  unde 
iratus  Hercules  sta- 
tuit  ut  Pinariorum 
familia  tantum  mi- 
nistra  esset  epulanti- 
bus  Potitiis  et  com- 
plentibus  sacra, 
cf.  Deut.-Serv.  VIII. 
270,  et  quamvis  tra- 
datur  eos  ideo  ad 
sacra  Herculis  non 
admitti,  quod  serius 
venerint,  et  ideo 
'custos'  ,quoniam  nee 
prandendi  habuerint 
facultatem  etc. 


Festus. 

1.  1.  Pinarius  quod 
non  adfuit  sacrificio, 
postea  cautum  est, 
ne  quis  Pinariorum 
ex  eo  sacrificio  ves- 
ceretur. 


^The  "ara  Patris  Inventoris"  and  "ara  maxima"  are  confounded  by 
Auct.  Orig.  in  the  same  way  at  VI.  5. 

^Perhaps  "consecrata"  given  by  ms.  F  is  to  be  preferred  to  "con- 
stituta"  since  the  word  "consecrasset"  is  used  in  the  Origo. 
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The  narrative  of  each  is  the  same,  but  although  Servius  de- 
scribes the  event  at  length  while  Festus  uses  only  a  few  words, 
yet  in  these  few  phrases  the  latter  approaches  much  more 
nearly  to  the  diction  of  Auct.  Orig.  than  does  Servius:  Festus, 
**ne  quis  Pinariorum  ex  eo  sacrificio  vesceretur,"  Auct.  Orig. 
"nemini  Pinariae  gentis  in  eis  sacris  vesci  licet,"  a  sentence  which 
seems  to  have  the  form  of  sacerdotal  usage,  while  Servius  states 
the  matter  quite  differently,  **unde  iratus  Hercules  statuit  ut 
Pinariorum  familia  tantum  ministra  esset  epulantibus  Poti- 
tiis  et  complentibus  sacra." 


Origo. 

VIII.  3,  eosque  alio 
vocabulo  prius  appel- 
latos  nonnuUi  volunt, 
post  vero  Pinarios 
dictos  dtrb  rod  v€ivq.p 
quod  videlicet  ieiuni 
ac  per  hoc  esurientes 
ab  eiusmodi  sacrificiis 
discedant. 


Servius. 
VIII.  269,  unde  et 
Pinarii  dicti  sunt  dirb 
TTJs  ircivas  id  est  a 
fame ;  nam  senem 
ilium  Pinarium  con- 
stat alio  nomine  nun- 
cupatum.  cf.  Deut.- 
Serv.  VIII.  270,  Pi- 
narios, quod  eis,  sicut 
dictum  est,  fames 
epularum  sacrarum 
indicta  sit :  hoc  enim 
eis  Hercules  dixisse 
dicitur  vfieh  8i  Teipdo-ere. 


Festus. 

There  is  nothing  said 
by  Festus  concerning 
the  etymology  of  the 
name  Pinarius. 


The  fact  that  besides  Auct.  Orig.  only  the  Servii  give  this 
etymology  is  the  strongest  argument  against  my  contention. 
However  there  is  no  reason  to  doubt  that  this  etymology  may 
have  been  given  by  Verrius  Flaccus,  although  no  trace  of  it 
is  to  be  found  in  Festus'  epitome.^  Further  Auct.  Orig.  adds 
"quod  videlicet  ieiuni  ac  per  hoc  esurientes  ab  eiusmodi  sacri- 
ficiis discedant,"  to  which  the  words  of  Servius  "id  est  fame," 
and  of  Deut.-Serv.  "quod  eis,  sicut  dictum  est,  fames  epularum 
sacrum  indicta  sit"  hardly  correspond.  But  the  argument  which, 
I  believe,  gives  conclusive  evidence  that  the  extant  scholia  were 
not  the  source  of  the  Origo  VIII.,  but  that  this  source  must  be 
the  same  as  that  of  Festus,  is  found  in  the  following  story  of 
Appius  Claudius  and  the  Potitii. 


^Indeed  the  fact  that  at  VI.  6  Auct.  Orig.,  following  Verrius  Flaccus 
as  has  been  shown  (cf.  pp.  27-29),  gives  in  a  similar  way  an  etymology 
would  seem  to  confirm  the  supposition  that  the  etymology  also  of  Pinarius 
was  to  be  found  in  the  work  of  Verrius  Flaccus. 
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Origo. 
VIII.  (4),  is  mos  per- 
mansit  usque  ad  Ap- 
pium  Claudium  cen- 
sorem.  (5)  verum 
postea  Appius  Clau- 
dius accepta  pecunia 
Potitios  illexit,  ut  ad- 
ministrationem  sa- 
crorum  Herculis  ser- 
vos publicos  edocer- 
ent  necnon  etiam  mu- 
lieres  admitterent,  (6) 
quo  facto  aiunt  intra 
dies  triginta  omnem 
familiam  Potitiorum, 
quae  prior  in  sacris 
habebatur,  extinctam 
atque  ita  sacra  penes 
Pinarios  resedisse  eos- 
qus  tarn  religione 
quam  etiam  pietate 
edoctos  mysteria 
eiusmodi  fideliter 
custodisse. 


Servius. 
VIII.  179,  in  sacris 
enim  Herculis  nee 
servi  intererant  nee 
liberti,  adeo  ut  Ap- 
pius, qui  sacra  haec 
transtulit  in  libertos 
(vel,  ut  quidam  vo- 
lunt,  in  servos  pub- 
licos, Deut.-Serv.)  et 
caruerit  oculis  et  in- 
tra annum  omnem 
familiam  perdiderit 
Potitiorum. 

Deut.-Serv.  VIII. 
269,  quod  sine  fami- 
lia  Potitiorum  sacra 
ista  fiebant,  donee 
illos  Appius  Claudius 
corrupit  pecunia,  ut 
servos  publicos  hoc 
sacrum  docerent, 
propter  quod  dicitur 
et  ipse  mox  caecus 
factus  et  Potitiorum 
familia  intra  breve 
tempus  extincta. 


Festus. 
1.  1.  quae  familia  et 
posteri  eius  non  de- 
fuerunt  decumanti- 
bus  usque  ad  Appi- 
um  Claudium  censo- 
rem,  qui  quinquagin- 
ta  millia  aeris  gravis 
his  dedit,  ut  servos 
publicos  edocerent  ri- 
tum  sacrificandi:  quo 
facto  Potiti,  cum  es- 
sent  ex  familia  nu- 
mero  duodecim,  om- 
nes  intererant*  intra 
diem  XXX. 


The  time  wtihin  which  the  family  of  the  Potitii  is  said  to 
have  perished  is  given  by  Auctor  Originis  as  "intra  dies  triginta." 
Servius,  on  the  contrary,  says,  "intra  annum,"  and  Deut.-Serv. 
"intra  breve  tempus."  Festus  alone  agrees  with  the  Origo, 
"intra  diem  XXX."  This  seems  to  be  conclusive  evidence 
first  that  Auct.  Orig.  did  not  use  the  extant  scholia,  secondly, 
that  he  did  use  the  same  source  as  that  of  Festus.  A  further 
analysis  of  these  passages  confirms  these  conclusions.  We 
note  the  following  agreement  in  phrase  between  Auct. 
Orig.  and  Festus:  "posteri  eius"  Origo  (in  VIII.  2),  "posteri 
eius"  Festus;  "decimam  sui  pecoris,"  "Herculi  decimam  pro- 
fanari,"  "profanata  decima"  Origo  (in  VI.  5,  6,  7,  which  have 
just  been  shown  to  come  from  Verrius  Flaccus),  "decimam  bo- 
vum  profanasset,"  "decumantibus"  Festus;  "usque  ad  Appium 
Claudium  censorem"  Auct.  Orig.,  "usque  ad  Appium  Claudium 
censorem"  Festus;  "ut  administrationem  sacrorum  Herculis 
servos  publicos  edocerent"  Origo,  "ut  servos  publicos  edocerent 
ritum  sacrificandi"  Festus.  Besides  this  exceedingly  close 
agreement  with  Festus  we  note  further  that  in  the  Origo  there 
are  several  additions  to  the  account  given  in  the  scholia.  He 
adds  the  title  "censor"  to  Appius  Claudius;  the  statement 
"necnon  etiam  mulieres  admitterent"  with  reference  to  this 
sacrifice  is  not  found  anywhere  in  the  scholia;    lastly  the  close 
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of  the  story  in  the  Origo,  VIII.  6,  "at que  ita  sacra  penes  Pinarioi 
resdedisse  eosque  tarn  religione  quam  etiam  pietate  edoctos 
mysteria  eiusmodi  fideliter  custodisse"  is  nowhere  mentioned  by 
either  of  the  Servii.  Hence  we  are  persuaded  that  Auctor 
Originis  made  no  use  of  the  extant  scholia  to  Vergil  in  this 
chapter  of  his  book.  Furthermore,  there  is  no  reason  why 
Verrius  Flaccus  may  not  have  been  the  source  of  the  Origo, 
since  in  no  single  instance  does  Auct.  Orig.  contradict  any 
statement  of  Festus.  The  only  two  additions  of  Festus  are 
"qui  quinquaginta  millia  aeris  gravis  his  dedit,"  and  "cum 
essent  ex  familia  numero  duodecim,"  both  of  which  are  merely 
fuller  statements  taken  from  Verrius  Flaccus,  where  Auct.  Orig. 
says  simply  "accepta  pecunia"  and  "omnem  familiam." 

From  all  these  considerations  we  are  convinced  that  Auctoi 
Originis,  in  VIII.  1-6,  has  preserved  for  us  an  account  of  the 
Potitii  and  Pinarii,  taken  ultimately  from  Verrius  Flaccus.^ 

Lastly  there  remains  to  be  considered  Origo  XII.  2,  where 
the  Roman  custom  of  sacrificing  with  head  covered  is  thus  ex- 
plained: "cum  interim  immolata  sue  in  litore  sacrificium  pera- 
geret,  traditur  forte  advertisse  Argivam  classem,  in  qua  Ulixes 
erat,  cumque  vereretur,  ne  ab  hoste  cognitus  periculum  subiret, 
itemque  rem  divinam  interrumpere  summum  nefas  duceret, 
caput  velamento  obduxisse  atque  ita  pleno  ritu  sacra  perfecisse. 
inde  posteris  traditum  morem  ita  sacrificandi."  A  similar 
explanation  is  suggested  by  Plutarch,  quaest.  Rom.  10.^  How- 
ever Diomedes  plays  the  part  of  disturber.  That  the  man  who 
interrupted  the  ceremony  was  perhaps  Ulysses  is  mentioned  in 
passing  by  Dion.  Hal.,'  but  in  quite  a  different  connection. 
The  story  suggested  by  Plutarch  is  narrated  at  length  by  Ser- 
vius  Aen.  II.  166  and  III.  407,  who  quotes  Varro.  The  chief 
character  is  Diomedes,  who  burdened  by  the  palladium  wishes  to 
give  it  to  Aeneas  as  he  sacrifices  in  Calabria.  Aeneas  with 
covered  head  turns  away  and  continues  the  sacrifice,  and  hence 
the  acceptance  was  made  by  Nautes.     This  we  see  is  quite 


*Both  chapters  VI.  and  VIII.  of  the  Origo  are  very  ably  discussed 
by  Mr.  John  Garrett  Winter  in  his  article  "The  Myth  of  Hercules  at 
Rome,"  pp.  203-210,  which  appeared  in  the  University  of  Michigan 
Studies,  Humanistic  Series,  Vol.  IV.  Roman  History  and  Mythology 
(Macmillan  Co.  1910)  edited  by  Professor  Henry  A-  Sanders. 

^Cf.  **c^  fJi^v  oSp  6  wepl  Aheiov  \ey6fxevos  \6yos  dXT/^ijs  iffriu^  6ti  rod  Aiofit^Sovi 
irape^idvTOS  i'inKa\v\p6.iJuevoi  t^v  dvalav  ^7rerAc(re." 

'Cf.  Ant.^Rom.  XII.  22,  "twi'  'Axatwj'  Ibuv  riva  irpdaudeu  ipxifievov^  cfrt 
'08v(r<r^a,  6t€  ry  vepl  rbv' Kopvov  frnvrelffj  xPW^f-'-  cA'cXXf*'." 
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a  different  story  from  that  of  the  Origo  and  is  located  at  a  differ- 
ent place.  But  the  account  as  given  in  the  Origo  is  suggested 
by  Deut.-Serv.  in  two  places,  Aen.  III.  406  and  545:  (406) 
"  'hostilis  facies  occur  rat' — quidam  Ulixen  dicunt,  alii  Dio- 
meden,"  (545)  "  Thrygio  velamur  amictu' — sicut  dictum  est 
propter  visum  vel  Diomeden  vel  Ulixen,  quando  ei  Palladium 
redditum  est."  This  narrative  in  which  Ulysses  plays  the  chief 
role  is  found,  apart  from  the  account  in  the  Origo,  only  in  the 
epitome  of  Festus  (p.  322-M)  "nam  Italici  auctore  Aenea  velant 
capita,  quod  is,  cum  rem  divinam  faceret  in  litore  Laurentis 
agri  Veneri  matri,  ne  ab  Ulixe*  cognitus  interrumperet  sacri- 
ficium,  caput  adoperuit  atque  ita  conspectum  hostis  evitavit." 
Here  is  to  be  noticed  the  unusual  circumstance  that  exactly 
the  same  story  is  narrated  with  the  very  same  words,  but  that 
these  words  are  used  in  different  connections:  "rem  divinam" 
Fest.,  "rem  divinam"  Orig.;  "faceret"  Fest.,  "perfecisse" 
Orig.;  "ab  Ulixe"  Fest.,  "Ulixes"  Orig.;  "cognitus"  Fest., 
"cognitus"  Orig.;  "interrumperet"  Fest.,  "interrumpere"  Orig.; 
"sacrificium"  Fest.,  "sacrificium"  Orig.;  "auctore  Aenea 
velant  capita"  and  "caput  adoperuit"  Fest.,  "(Aenean)  caput 
velamento  obduxisse"  Orig.;  "atque  ita  conspectum  hostis 
evitavit"  Fest.,  "atque  ita  pleno  ritu  sacra  perfecisse"  Origo. 
Beyond  all  doubt  either  Festus  was  used  by  Auctor  Originis  as 
his  source  or  the  same  ultimate  source  is  common  to  both.* 
The  latter  conclusion  appears  more  probable  from  the  fact  that 
Auct.  Orig.  preserves  four  statements  not  found  in  Festus: 
"immolata  sue,"  "forte  advertisse  Argivam  classem,"  "peri- 
culum  subiret,"  "(rem  divinam  interrumpere)  summum  nefas 
duceret."  The  second,  "Argivam  classem,"  is  suggested  by 
"in  litore"  of  Festus.  The  "Laurentis  agri"  of  Festus  had  just 
been  explained  by  Auct.  Orig.  X.  5,  "inde  ad  eam  Italiae  oram, 
quae  ab  arbusto  eiusdem  generis  Laurens  appellata  est."  Lastly 
there  is  no  contradiction  in  the  story  of  the  Origo  to  the  account 
of  Festus.  =* 


*As  stated  in  the  preface,  the  immediate  source  of  the  Origo  was  probably 
lost  scholia  to  Vergil  rather  than  Verrius  Flaccus ;  although  the  agreement 
here  is  so  close  that  one  is  almost  persuaded  to  believe  that  Auct.  Orig. 
in  narrating  this  story  had  in  hand  the  work  itself  of  Verrius  Flaccus. 

^The  only  addition  to  the  narrative  of  Auct.  Orig.  contained  in 
Festus'  epitome  is,  "Veneri  matri."  This  seems  to  have  been  omitted 
by  Auct.  Orig.  on  account  of  his  Euhemeristic  tendency,  which  will  be 
discussed  more  fully  later.     Cf.  Excursus,  p.  47. 

It  may  be  added  further  that  although  it  seems  clear  that  the  account 
of  the  Origo  comes  from  Verrius  Flaccus,  yet  there  are  indications  that 
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CHAPTER  III. 

In  chapters  I.  and  11.  of  this  dissertation  we  have  striven  to 
prove,  in  the  first  place,  that  Auctor  Originis  in  I.  1-3,  III.  1-7, 
IV.  4-6,  IX.  1-4,  and  VI.  1-7,  VIII.  1-6,  XII.  2.  did  not  use  the 
extant  scholia  to  Vergil,  in  the  second  place,  that  these  stories 
are  derived  ultimately  either  from  Varro  or  from  Verrius  Flaccus. 
It  is  our  purpose  in  this  chapter  to  consider  certain  other  pas- 
sages of  the  Origo  which  might  be  thought  to  have  been  taken 
from  the  Vergilian  commentaries.  These  are  found  in  Chapters 
I.  4-9,  IX.  4-8,  X.  1-4  and,  in  a  general  way,  X.  5— XXIII.  6. 
It  is  not  to  be  denied  that  in  I.  4-9  and  IX.  4-X.  4  Auct.  Orig. 
shows  very  plainly  the  character  of  a  commentator.  Almost 
everything  given  in  these  sections  is  to  be  found  in  the  extant 
scholia  to  Vergil,  and  both  the  diction  and  the  style  are  very 
similar  to  those  of  the  commentaries.  However  even  here  there 
are  many  additions  peculiar  to  the  Origo.  We  know  that  there 
were  many  scholars  of  the  first  and  second  centuries  of  our  era 
whose  commentaries  on  Vergil  have  perished  and  that  those 
extant,  of  a  much  later  time,  were  doubtless  compiled  in  large 
part  from  the  works  of  these  earlier  scholars.  Hence,  recog- 
nizing that  the  above-mentioned  sections  of  the  Origo  are  of 
the  nature  of  a  commentary,  but  being  convinced  that  Auct. 
Orig.  made  no  use  of  extant  scholia  to  Vergil  in  their  present 
form  we  must  conclude  that  the  discussion  of  I.  4-9  and  the 
narrations  of  IX.  4-X.  4  were  taken  from  some  of  these  com- 
mentaries to  Vergil  which  are  now  lost. 

To  prove  this  conclusion  these  paragraphs  must  be  examined 
in  detail.  Auct.  Orig.  I.  4-9  says,  "(4)  unde  intellegendum  est 
Vergilium  quoque  non  ignoratione  veteris  historiae,  sed  suo 
more  'primum'  dixisse  Satumum,  non  'ante  quem  nemo,*  sed 


this  same  version  was  given  also  by  Varro.  For  we  read  in  the  scholia, 
Servius  Aen.  II.  166.  "quod  (the  story  of  Diomedes  and  the  palladium) 
et  Vergilius  ex  parte  tangit,  et  Varro  plenissime  dicit."  Servius  says 
nothing  of  Ulysses,  but  Deut.-Serv.  remarks  upon  the  narrative  of  Ser- 
vius at  this  same  place,  "(Diomedes),  ut  quidam  dicunt"  and  says  later, 
Aen.  III.  406,  "quidam  tJlixen  dicunt,  alii  Diomeden,"  and  also  Aen. 
III.  545,  "propter  visum  vel  Diomeden  vel  Ulixen,  quando  ei  Palladium 
redditum  est.'  Hence  it  may  be  concluded  that  Varro  told  the  version 
in  which  Ulysses,  not  Diomedes,  was  the  chief  actor.  Although  neither 
Festus  nor  Auct.  Orig.  makes  mention  of  the  palladium,  nor  do  they 
give  any  motive  for  Ulysses'  presence  off  the  coast  of  Latium,  yet  it 
seems  evident  that  their  story  is  similar  to  that  suggested  by  Deutero- 
Servius.  Cf.  the  discussion  of  this  story  by  E.  Samter,  Quaest.  Varron., 
pp.  11-17. 
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'principem,'  ut:  Troiae  qui  primus  ab  oris.'  (5)  cum  procul 
dubio  constat  ante  Aeneam  priorem  Antenorem  in  Italiam  esse 
pervectum  eumque  non  in  ora  litori  proxima,  sed  in  interioribus 
locis,  id  est,  lUyrico,  urbem  Patavium  condidisse,  ut  quidem  idem 
supradictus  Vergilius  illis  versibus  ex  persona  Veneris  apud 
lovem  de  aerumnis  Aeneae  sui  conquerentis :  'Antenor  potuit 
mediis  elapsus  Achivis  Illyricos  penetrare  sinus  atque  intima 
tutus'  cet.  (6)  quare  autem  addiderit,  'tutus,'  suo  loco  ple- 
nissime  adnotavimus  in  commentatione,  (ante)  quam  hoc 
scribere  coepimus,  cognita  ex  eo  libro  qui  inscriptus  est:  *De 
origine  Patavina.'  (7)  itaque  nunc  'primus'  ex  ea  quoque 
significatione  est,  e  qua  illud  etiam  in  secundo  Aeneidos  in  enu- 
meratione  eorum,  qui  equo  durio  degrediebantur.  (8)  nam 
cum  nominasset  Thessandrum,  Sthenelum,  Ulixen,  Acamanta, 
Thoanta,  Neoptolemum,  post  intulit:  'primusque  Machaon.' 
(9)  de  quo  quaeri  potest:  quomodo  potest  'primus'  dici  post 
tantos,  qui  supra  dicti  sunt?  verum  intellegemus  'primum' 
pro  'principe'  vel  quia  is  ad  perfectum  illis  temporibus  circa 
peritiam  medicae  artis  praecipuus  fuisse  traditur."  In  these 
paragraphs  is  a  learned  discussion  of  the  meaning  of  "primus" 
and  a  defense  of  Vergil's  use  of  the  word.  Evidently  Auct. 
Orig.  valued  the  authority  of  Vergil  very  highly  since  he  deemed 
it  necessary  to  explain  in  what  sense  Vergil  used  "primus"  with 
regard  to  Saturnus'  arrival  in  Italy  before  he  gave  his  own 
story  of  the  earlier  arrival  of  Janus.  The  explanation  was 
most  natural  at  a  time  when  Vergil's  authority  in  ancient 
myths  of  Rome  held  almost  undisputed  sway.  This  same 
question  of  "primus"  seems  to  have  disturbed  the  scholiasts  too, 
as  shown  by  their  frequent  reference  to  it:  Servius  Aen.  I.  24, 
"  'prima' — unde  modo  'prima'  princeps  accipienda  est.  hac 
licentia  et  in  hoc  nomine  usus  est,  ut  primam  pro  principe 
poneret;"  II.  263,  (a)  "princeps,"  (b)  "aut  numeri  sui;  nam 
per  ternos  dixit."  Deut.-Serv.  I.  1,  "primus  non  ante  quern 
nemo,  sed  post  quem  nullus,"  "vel  laudative;"  Aen.  I.  24, 
"  'prima'  inter  primos,"  "alii  pro  olim,"  "alii  'prima'  simpliciter, 
postea  enim  alii  dii  interesse  coeperunt,"  "alii  'prima'  non 
ordine,  sed  voluntate,"  "aliter  'primusque  Machaon;'  ibi  enim 
in  primis  intellegitur;"  Aen.  II.  263,  "  'primusque  Machaon,' 
id  est  inter  primos,"  "aut  in  sua  arte  primus;"  Aen.  VIII.  319, 
"  'primus' — quasi  et  alius  venerit  e  caelo,  sed  primus  in  Italiam 
venit."  Among  these  we  find  the  same  explanations  of  "primus" 
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as  those  in  the  Origo;  however  the  sense  of  Deut.-Serv.  I.  1, 
"primus  non  ante  quern  nemo;  sed  post  quem  nuUus"  is  not  the 
same  as  that  of  Origo  I.  4,  "non  'ante  quem  nemo,'  sed  'princi- 
pem'."^     Further  the  idea  of  Deut.-Serv.  II.  263,  "  'primusque 

Machaon* aut  in  sua  arte  primus"  is  given  more  fully 

by  Auct.  Orig.  I.  7-9,  and  especially  we  note  the  enlarged  ex- 
pression of  I.  9,  "vel  quia  is  ad  perfectum  illis  temporibus  circa 
peritiam  medicae  artis  praecipuus  fuisse  traditur." 

The  mention  of  Antenor  in  Origo  I.  5  is  very  much  like  a 
commentary  and  doubtless  came  from  such  a  source. '^  How- 
ever our  author  asserts  his  literary  activity  in  other  fields  of 
antiquities  in  I.  6,  "quare  autem  addiderit  'tutus,'  suo  loco 
plenissime  adnotavimus  in  commentatione,  (ante)  quam  hoc 
scribere  coepimus,  cognita  ex  eo  libro  qui  inscriptus  est:  *De 
origine  Patavina.'  "  nor  is  there  any  reason  to  doubt  the  truth 
of  this  statement. 

Hence  though  we  see  in  Origo  I.  4-9  a  commentary  upon 
Vergil  very  similar  to  the  extant  scholia,  yet  from  the  above 
considerations  it  appears  that  these  paragraphs  can  not  be 
entirely  derived  from  the  Vergilian  scholia  which  have  been 
preserved. 

Turning  now  to  Origo  IX.  4-X.  4,  we  read,  IX.  (4)  "longo 
mari  emenso  per  diversas  terrarum  oras  in  Italiam  devenisse  ac 
primum  Thraciam  appulsum  Aenum  ex  suo  nomine  condidisse. 
(5)  dein  cognita  Polymestoris  perfidia  ex  Polydori  nece  inde 
digressum  pervectumque  ad  insulam  Delum  atque  illinc  ab  eo 
Laviniam,  Anii  sacerdotis  Apollinis  filiam,  in  matrimoniam  as- 
citam,  ex  cuius  nomine  Lavinia  litora  appellata.  (6)  post- 
quam  is  multa  maria  permensus  appulsus  sit  ad  Italiae  pro- 
montorium  quod  est  in  Baiano  circa  Averni  lacum,  ibique 
gubernatorem   Misenum  morbo   absumptum  sepultum   ab   eo, 

ex    cuius    nomine    urbem    Misenon    appellatam, qui 

tamen  hunc  Misenum  non  gubernatorem,  sed  tubicinem  fuisse 
tradit.  (7)  inde  non  immerito  utramque  opinionem  secutus 
Maro  sic  intulit:  'At  pius  Aeneas  ingenti  mole  sepulcrum 
Imponit  suaque  arma  viro  remumque  tubamque.'  (8)  quamvis 
auctore  Homero  quidam  adserant  tubae  usum  Troianis  tem- 
poribus etiamtunc  ignoratum.  X.  (1)  addunt  praeterea  quidam 


^Cf.  Jordan  Hermes  III.  p.  405,  where  the  statement  is  made  that  the 
two  passages  agree. 

2Cf.  Servius  Aen.  I.  1,  242  and  243. 
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Aeneam  in  eo  litore  Euxini  cuiusdam  comitis  matrem  ultimo 
aetatis  adfectam  circa  stagnum  -quod  est  inter  Misenon  Aver- 
numque  extulisse  atque  inde  loco  nomen  inditum.  cumque  com- 
perisset  ibidem  Sibyllam  mortalibus  futura  praecinere  in 
oppido  quod  vocatur  Kifxfiipiov,  venisse  eo  sciscitatum  de 
statu  fortunarum  suarum  aditisque  fatis  vetitum,  ne  is  cognatam 
in  Italia  sepeliret  Prochytam,  quam  incolumem  reliquerat.  (2) 
et  postquam  ad  classem  rediit  repperitque  mortuam,  in  insula 
proxima  sepelisse,  quae  nunc  quoque  eodem  est  nomine.^  (3) 
inde  profectum  pervenisse  in  eum  locum,  qui  nunc  portus 
Caietae  appellatur  ex  nomine  nutricis  eius,  quam  ibidem  amis- 
sam  sepeliit.  (4)  aiunt  Caietae  cognomen  fuisse,  non  nomen,  ex 
eo  scilicet  inditum,  quod  eius  consilio  impulsuque  matres  Troia- 
nae  taedio  longi  navigii  classem  ibidem  incenderint,  Graeca 
scilicet  appellatione  avb  rov  naUiv,  quod  est  incendere." 

In  these  paragraphs  there  is  found  the  whole  story  of  the 
wanderings  of  Aeneas  according  to  Auctor  Originis.  Only 
two  places,  Aenum  and  Delos,  are  mentioned  in  the  journey  from 
the  time  he  leaves  Troy,  or  Ida,  till  he  reaches  the  western 
shores  of  Italy.  There  is  no  mention  either  of  Crete  or  Sicily, 
nor  is  Carthage  and  the  story  of  Dido  suggested  anywhere.' 
The  narrative  in  the  Origo  follows  the  natural  route  of  such  a 
voyage,  Aenum,  Delos,  Misenum,  Baiae,  Kiixixipiov,  Prochyta, 
Caieta  and  thence  to  Latium.  Vergil  speaks  of  the  founding 
of  a  town  in  Thrace,  the  murder  of  Polydorus  by  Polymestor 
and  the  landing  in  Delos  in  the  beginning  of  Aen.  III.  Misenum 
is  mentioned  toward  the  end  of  VI.  and  Caieta  at  the  beginning 
of  Aen.  VII.  Baiae  and  Prochyta  are  not  named  in  the  Aeneid 
until  bk.  IX.  710  and  715,  and  then  only  casually,  while  Ki/x/icpiov 
is  not  to  be  found  at  all  in  the  Aeneid;  in  Culex  232,  however, 
"Cimmerios  lucos"  is  mentioned.  The  scholiasts  discuss  all  of 
these   places    with    the    exception  of  Kt/x^cptov,  but  in    widely 


*The  authority  given  here  is  "ut  scribunt  Vulcatius  et  Acilius  et 
Piso."  Likewise  at  the  beginning  of  paragraph  4,  Auctor  Originis  says, 
"at  vero  Caesar  et  Sempronius  aiunt."  About  these  names, *as  well  as 
IX.  6,  "Caesar  pontificalium  Hbro  primo,"  I  have  nothing  to  add  to  what 
already  has  been  said.  There  is  no  reason  to  doubt  that  these  names 
stood  in  connection  with  the  stories  attributed  to  them  in  the  source 
which  Auct.  Orig.  used. 

^In  this  fragmentary  account  of  the  voyage  is  seen  very  clearly  the 
character  of  the  preserved  Origo  as  an  epitome.  In  the  original  form  of 
the  Origo  the  whole  story  must  have  been  given.  This  same  character- 
istic appears  even  more  clearly,  if  possible,  in  chap.  XVII.  and  XVIII., 
where  histories  of  only  a  few  of  the  Alban  kings  have  been  preserved. 
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scattered  parts  of  the  scholia.  Below  are  collected  these  re- 
ferences in  the  order  of  the  narrative  of  the  Origo.  Servius 
Aen.  III.  praef.,  "tenuit  (Aeneas)  Thraciam,  in  qua  Aenum 
constituit"  and  otherwhere.  The  story  of  Poludorus  is  told 
at  length  by  Vergil  and  also  by  Deut.-Serv.  Aen.  III.  48,  but 
there  is  no  need  to  transcribe  it  since  only  the  names,  not  the 
story,  are  given  by  Auct.  Orig.  Concerning  Delos  and  Anius 
Deut. -Servius  gives  a  different  story  from  that  of  the  Origo: 
Aen.  III.  80,  "alii  dicunt  huius  Anii  filiam  occulte  ab  Aenea  stu- 
pratam  edidisse  filium  nomine  *an."  Here  the  daughter  of 
Anius  is  violated  by  Aeneas,  not  married  as  in  the  Origo,  nor 
is  there  any  mention  made  by  Deut.-Serv.  of  the  naming  of  the 
Lavinian  shores  after  the  daughter,  nor  does  he  give  her  name 
at  all.  Evidently  Auctor  Originis  made  no  use  of  extant  scholia 
here.^ 

But  Origo  IX.  6-8  presents  very  much  the  appearance  of  a 
commentary  and  contains  almost  nothing  which  is  not  found  also 
in  the  Aeneid  and  the  scholia  to  Aen.  VI.  233,  "  'remumque 
tubamque' — quia  et  bellator  et  remex  fuerat.  licet  possimus 
etiam  solam  tubam  accipere:  remus  enim  dicitur  lorum,  quod 
continet  tubam"  and  Scholia  Veron.  Aen.  II.  313,  "Home- 
rus  nullum  tub  arum  usum  in  nocte  (in  acie,  Georg)  constituit." 
However  even  here  there  is  a  slight  difference  in  expression: 
"non  gubematorem  sed  tibicinem"  Auct.  Orig.,  "bellator  et 
remex"  Servius;  "tubae  usum  Troianis  temporibus  etiamtunc 
ignoratum"  Auct.  Orig.,  "nullum  tubarum  usum  in  nocte 
(in  acie)"  Schol.  Veron. 

In  Origo  X.  1-2,  mention  is  made  of  four  names,  Baiae, 
Sibylla,  KififiipMv  and  Prochyta.  Vergil  speaks  of  a  Sibylla  at 
this  place,  Aen.  VI.  236.  As  stated  above,  neither  he,  in  the 
Aeneid,  nor  the  scholiasts  mention  Ktfi/ic/jiov.  But  in  Culex, 
232.   we  read   "Cimmerios  lucos"   and   Paulus   Diaconus  also 


^*The  story  of  the  Origo  is  given  by  Dionysius  Hal.  Antiq.  Rom.  I.  59. 
JifS  S'&Woi  Tipii  Twv  'EWtivikQ}'  nvdoypdipwv  ^Xe^av,  iirb  rrjs  'Avlov  roO  ArjKitap 
ftaffiK^wi  dvyaTp6$,  Aaiivas  /cai  rrfsde  dvo/ia^ofUvris,  ijs  drodavovcrji  v6<T<f  irepl  rhv 
olKifffJibv  riji  ir6\€u}i  irpLbrtjs  Kal  iv  y  Ixa/ie  X'^P^V  ratpelffiis  fxvrjfM  yev^adai  rijif  x6}up 
ffv/xirXeOffai  5'avTijv  rots  Tpucl  X^erat  Sodeiaap  inrd  rod  irarpbi  Alvtl^  5erj04irn 
IMVTiK^v  otaap  Kal  aoip'^p  However  it  is  very  improbable  that  Auct.  Orig. 
used  Greek  sources,  either  Dionys.  Hal.  himself  or  "  d\\oi  rip^s  twf 
'EWrjpiKWP  fivdoypd^up."  Rather  it  is  to  be  supposed  that  this  story  is 
one  of  the  narratives  of  scholiasts  to  Vergil  which  has  not  been  preserved 
in  the  extant  scholia.  I  expect  to  treat  fully  the  relation  of  Auct.  Orig. 
to  Dionys.  Hal.  in  a  later  discussion  of  the  sources  of  the  Origo. 
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speaks  of  the  same  place  (p.  43-M),  "Cimmerii  dicuntur  homines^ 
qui  frigoribus  occupatas  terras  incolunt,  quales  fuerunt  inter 
Baias  et  Cumas  in  ea  regione,  in  qua  convallis  satis  eminenti 
iugo  circumducta  est,  quae  neque  matutino,  neque  vespertine 
tempore  sole  contingitur."  Evidently  the  extant  scholia  are 
nor  the  source  for  this  statement  of  Auct.  Orig.  Again,  con- 
cerning Prochyta  Deut.-Serv.,  Aen.  IX.  712,  says,  "hanc  (Pro- 
chytam)  Naevius  in  primo  belli  Punici  de  cognata  Aeneae  nomen 
accepisse  dicit."  The  story  of  Origo  X.  1  (end)  and  2  is  clearly 
the  same,  but  from  the  very  much  fuller  account  of  Auct.  Orig. 
it  is  also  quite  as  evident  that  the  extant  scholia  to  Vergil  could 
not  have  been  his  source.  Finally,  in  regard  to  the  naming 
of  Baiae,  Deut.-Serv.  Aen.  IX.  707,  says,  "Boiam  Euximi 
comitis  Aeneae  nutricem,  et  ab  eius  nomine  Boias  (Baias,  cod.  F) 
vocatas  dicunt:  veteres  tamen  portum  Baias  dixisse."  This  is 
exactly  the  etymology  as  given  in  Origo  X.  1,  ''addunt  praeterea 
quidam  Aeneam  in  eo  litore  Euxini  cuiusdam  comitis  matrem 
ultimo  aetatis  adfectam  circum  stagnum  quod  est  inter  Misenon 
Avemumque  extulisse  atque  inde  loco  nomen  inditum."  Auctor 
Originis  however  makes  one  addition  not  found  in  the  scholia, 
"circa  stagnum  quod  est  inter  Misenon  Avernumque."* 

For  Caieta  Auct.  Orig.  gives  two  etymologies;  the  one, 
X.  3,  is  found  in  the  Aeneid  VII.  1-2,  and  elsewhere,  and  conse- 
quently needs  no  discussion.  But  the  second,  X.  4,  is  given 
by  no  one  else  except  Servius,  who  says,  Aen.  VII.  1,  "lectum 
tamen  est  in  philologis  in  hoc  loco  classem  Troianorum  casu 
concrematam,  unde  Caieta  dicta  est,  aTro  tov  KatW ; "  also 
at  X.  36,  *'nam  alii  apud  Caietam  dicunt  exusta  navigia,  unde  et 
Caieta  dicta  est  aTro  tov  Ka^mt."  Again  we  find  the  same  re- 
lationship existing  between  the  two  accounts:  Auct.  Orig. 
adds  **Caietae  cognomen  fuisse,  non  nomen"  and  instead  of 
giving  the  cause  of  the  burning  of  the  ships  as  "casu"  (cf.  Ser- 


^The  text  of  the  Origo  is  corrupt  here,  for  after  "inditum"  is  added 
"qui  etiam  nunc  Euxinius  sinus  dicitur."  This  is  evidently  a  gloss,  be- 
cause above  Auct.  Orig.  calls  this  bay  "Baiae":  IX.  6,  "promontorium 
quod  est  in  Baiano  circa  Averni  lacum."  We  note  further  that  in  X.  1  the 
name  of  the  mother  of  Aeneas'  companion  Euxinus,  after  whom  the  bay 
was  named,  is  not  given.  I  propose  as  an  emendation  to  Origo,  basing 
the  suggestion  upon  Deut.-Serv.,  that  the  word  "Boiam"  be  inserted 
before  "Euxini."  It  seems  that  a  scribe,  noticing  the  omission  of  "Boiam" 
and  carelessly  appropriating  the  only  other  name,  "Euxinus,"  formed  of 
his  own  accord  this  strange  name  for  the  bay,  a  name  which  is  not  given 
by  any  other  author  and  which,  as  said  above,  contradicts  Auctor  Ori- 
ginis himself. 
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vius  1.  1.),  he  says  "ex  eo  scilicet  inditum,  quod  eius  consilio 
impulsuque  matres  Troianae  taedio  longi  navagii  classem  ibidem 
incenderint."  It  is  true  that  this  same  motive  is  used  in  other 
connections/  but  it  is  not  joined  with  this  etymology  by  any 
other  author,  nor  is  there  any  reason  to  lay  to  the  charge  of 
Auctor  Originis  the  invention  of  a  new  story  out  of  the  combina- 
tion of  two  different  narratives  of  Vergil  and  the  scholia. 

As  stated  in  the  introduction  (p.  8),  the  proof  that  Auct. 
Orig.  in  X.  5-XXIII.  6  made  no  use  of  the  extant  scholia  will 
be  given  only  in  outline.  This  seems  best  for  two  reasons: 
first,  because  the  method  of  procedure  is  the  same  as  that  used 
in  the  case  of  Origo  I.  4-9  and  IX.  4 — X.  4  and  would  require 
the  transcription  of  the  remaining  part  of  the  Origo  and  the 
corresponding  passages  of  the  scholia,  together  with  an  indication 
of  the  very  large  additions  and  decided  divergencies  of  Auct. 
Orig.  The  repetition  would  become  monotonous.  Hence  it 
seems  sufficient  to  give  full  references  to  all  passages  of  the  scholia 
where  there  is  any  possible  agreement  with  the  Origo.  Thus  the 
opportunity  will  be  given  of  testing  quickly  the  accuracy  of  the 
general  conclusion.  Secondly,  it  is  my  intention  to  treat  all 
these  narratives  in  a  later  discussion  in  order  to  prove  not  only 
that  they  are  not  derived  from  extant  scholia  but  also  to  deter- 
mine as  nearly  as  possible  what  their  ultimate  sources  were. 
There  is  in  hand  at  present  considerable  material  for  the  answer- 
ing of  this  question  and  I  hope  soon  to  give  the  presentation 
in  full. 

In  the  following  table  will  be  found  a  collection  of  all  pas- 
sages of  the  scholia  which  show  similarly  to  Origo  X.5-XXIII.  6: 

I.  Origo  X.  5-XI.  l-3.»  Scholia  III.  390,  VIII.  43. 

II.  Origo  XIII.-XV.  5.»  Scholia,     (a)    I.  259,  III.  148, 


^Cf.  Aen.  V.  604-699. 

'The  divisions  I,  II,  III,  IV  are  merely  for  the  sake  of  convenience 
of  reference.     The  narrative  is  more  easily  divided  at  these  points. 

'Since  it  has  been  asserted  that  Origo  XV.  5  was  taken  from  the 
Scholia  to  Aen.  I.  267  (cf.  Jordan,  Hermes  III.  p.  418,  whose  opinion  is 
opposed  by  E.  Baehrens,  Neue  Jh.  b.  fuer  Phil.  u.  Paed.  135  (1887)  p.  773,) 
we  will  examine  this  passage  more  closely.  The  Servii  say,  1.  1.,  "et 
occiso  Mezentio  Ascanium  (sicut  I.  Caesar  scribit,  Deut.-Serv.)  lulum 
coeptum  vocari,  (vel  quasi  lofi6\op,  id  est  sagittandi  peritum,  vel  D.  5.) 
a  prima  barbae  lanugine,  (quam  tov\op  Graeci  dicunt,  D.  S.)  quae  ei 
tempore  victoriae  nascebatur."  Auctor  Originis,  XV.  5,  reads  "igitur 
Latini  Ascanium  ob  insignem  virtutem  non  solum  love  ortum  crediderunt, 
sed  etiam  per  diminutionem  declinato  paululum  nomine  primo  lolum, 
dein  postea  lulum  appellarunt  a  quo  lulia  familia  manavit."  It  is  diflB- 
cult  to  see  upon  what  possible  grounds  Jordan  makes  his  statement, 
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XII.  794. 
(b)    I.  267,  IV.  620, 
VI.  760,  IX.  742, 

XI.  316,  318, 

XII.  31. 

[(b)  is  a  varient  ac- 
count in  which  the 
question  of  the  narra- 
tive according  to  Cato 
arises.] 
Minor  references:  III.  711,  VII.  51,  150,  797,  IX.  734, 
X.  71,  183,  639,  XII.  29,  131,  603. 

III.  Origo  XVI.-XVIII.  Scholia.     I.  7,  269,  270,  III.  12, 
Origo  XVI.-XVII.  5.  391,  VI.  760,  770,VII. 

484,  485,  VIII.  43, 
IX.  385,  XII.  134, 
135,  Sch.  Veron.  Aen. 

VII.  485. 

Origo  XVII.  6.  VII.    631,    670,    672, 

678,  682. 
Origo  XVIII.  III.    500,    VII.    657, 

VIII.  72,  330. 

IV.  Origo  XIX-XXIII.  Scholia.     I.  273,  {VI.  777),  VI. 

779. 
Minor  references:   I.  292,  VIII.  90,  343,  663,  XI.  870,  603. 

To  one  who  has  carefully  compared  these  references  it  appears 
quite  plainly  (1)  that  the  narrative  of  the  Origo  contains  many 
things  which  are  not  to  be  found  in  the  extant  scholia ;  (2)  that 
where  there  is  agreement  in  outline  between  the  two  accounts 
Auct.  Orig.  always  adds  various  and  important  details;  (3) 
lastly,  that  there  is  not  a  story  in  the  Origo  to  which  there  is  not 
some  reference,  frequently  very  slight,  to  be  found  in  the  scholia. 
Hence  the  extant  commentaries  can  by  no  means  be  considered  as 
the  source  of  the  Origo,  yet  it  is  necessary  to  conclude  that  both 
are  to  be  assigned  to  the  same  source,  namely,  scholia  to  Vergil 
now  lost. 


since  the  scholiasts  do  not  give  the  slightest  hint  of  the  etymology  of 
"lulus"  which  is  found  in  the  Origo.  Certainly  neither  "quasi  lop6\op,  id 
est  sagittandi  peritum"  nor  "a  prima  barbae  lanugine,  quam  tovXov 
Graeci  dicunt,  quae  ei  tempore  victoriae  nascebatur"  can  be  considered 
as  a  source  for  "Latini  non  solum  love  ortum  crediderunt,  sed  etiam  per 
diminutionem  declinato  paululum  nomine  primo  lolum,  dein  postea 
lulum  appellarunt." 
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EXCURSUS. 

No  doubt  it  has  often  occurred  to  those  who  have  followed 
the  foregoing  discussion  that  the  relation  of  the  Origo  to  the 
Aeneid  itself  is  one  of  prime  importance  in  establishing  the  value 
of  the  booklet,  and  the  question  has  arisen,  just  what  is  this 
relationship.  From  a  careful  comparison  of  the  similar  pas- 
sages found  in  the  two  authors  it  appears  that  Auct.  Orig.  was 
thoroughly  acquainted  with  the  Aeneid  of  Vergil;  further, 
that  Vergil  was  held  by  Auct.  Orig.  in  the  same  esteem  for 
learning  as  he  was  by  other  scholars  of  the  first  centuries  of 
our  era,  but  that  this  reverence  had  not  proceeded  so  far  that 
Vergil  was  considered  as  the  sole  authority  in  ancient  history, 
nor  is  the  Origo  in  any  sense  a  commentary  on  the  Aeneid; 
finally  that  the  agreement  of  the  Origo  and  Aeneid  can  not  be 
explained  as  direct  borrowing  from  the  latter  by  Auctor  Ori- 
ginis.* 

In  comparing  the  Origo  with  the  Aeneid  we  note  that  the 
larger  part  of  Origo  I.  is  a  scholiastic  discussion  of  Vergil's  use 
of  "primus,"  in  which  Aen.  I.  1,  242-243,  II.  259  ff.,  VIII.  319f. 
are  quoted.  Here  the  form  approaches  most  nearly  to  that  of  a 
commentary.  Though  the  Aeneid  is  quoted  elsewhere,  it  is 
always  for  the  purpose  of  illustrating  the  statement  of  the 
Origo  rather  than  to  elucidate  the  words  of  Vergil.  Thus  we 
find  Vergil  quoted  in  this  manner  three  times  (Aen.  VIII.  314- 


^The  following  is  a  table  of  all  places  in  the  Aeneid  where  any  men- 
tion is  made  of  any  corresponding  story  in  the  Origo : 

Origo  Aeneid 

I.  and  III.      I.  1,  229-249  Although  Auct.  Orig.  quotes  the  Aeneid 

II.  259-264  as  authority  or  to  explain  it,   yet   his 

VII.  48-49  own    narrative    is    very    different    and 
177-182  also  contains  much  which  is  not  to  be 

VIII.  314-323         found  in  the  Aeneid. 
355-358 

V.  1  VIII.  102,  138  The  two  narratives  are  in  outline  ex- 

335-336  actly  the   same.     Auct.   Orig.   adds   (1) 

2  VIII.  339-341  the    year    in    which    Euander    came    to 

3  VIII.  51-54,  313,  Italy,  (2)  the  etymology  of  Carmenta's 

333-336,  342-      name,    (3)    and   the   description   of  the 
344  nature    of    Euander    and    the    improve- 

(Geor.  III.  392)      ments  he  introduced  into  Italy. 

VII.  VIII.  190-267         The   narratives  are  the   same,   the  one 

in  historical,  the  other  in  poetical  form. 
Auct.  Orig.  however  introduces  Faunus 
at  VII.  4,  and  notes  that  he  differs  from 
Vergil. 
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318,  321-322,  357)  in  Origo  III.  In  this  same  chapter  Auct. 
Orig.  gives  an  interpretation  of  Vergil  which  I  have  found 
nowhere  else,  III.  3,  "omisso  lano,  qui  nihil  aliud  quam  ritum 
colendorum  deorum  religionesque  induxerat,  se  Satumo  maluit 
(Vergilius)  adnectere."  Again  in  chapter  V.  Auct.  Orig.  fol- 
lows the  story  of  the  Aeneid  in  the  main  outline  and  also  quotes 
a  line  from  the  Georgics  (III.  392),  although,  as  noted  above, 
p.  45  note,  there  are  three  important  additions.  Further  in 
Origo  VII.  is  found  the  same  story  as  that  given  in  the  Aeneid, 
Vergil  speaking  as  a  poet,  Auct.  Orig.  as  a  narrator.  But  in 
the  closing  of  the  story  Auct.  Orig.  does  not  agree  with  Vergil, 
in  recognition  of  which  he  says,  VII.  4,  "quam  opinionem  sequi 
metuit  noster  Maro."  At  IX.  7  also  Auct.  Orig.  in  confirmation 
of  his  narrative  about  Misenus  quotes  the  Aeneid  (VI.  232-233), 
and  at  X.  3  we  find  the  same  etymology  as  in  Aen.  VII.  1-7. 
However  it  is  strange  that  in  the  rest  of  the  Origo,  X.  5-XXIII., 
neither  is  Vergil's  name  mentioned  nor  is  the  Aeneid  cited,  and 


VIII.  VIII.  268-272         The    story   merely   mentioned   by   Ver- 

281  gil,   but  narrated  at  length  by  Auctor 

Originis, 

IX.  1-4  I.  372-382  Practically  no  agreement  whatever. 

II.  559-804 

III.  1-12 

IX.  4-X.  4  The    same    people    and    places    spoken 

IX.  4  III.  13-18  of    by    both.     Auctor    Originis    writes 
5                            19-68  here  very  much  like  a  scholiast. 

6-7  VI.  149-153 

156-235 

X.  1-2  IX.  710,  715 
3-4                   VII.  1-7 

(cf.V.  604-699) 

X.  5- XI I.  5  Little    or    no    agreement    in    these    sec- 

X.  5,  XII.  4    VII.  59-63  tions. 
X.5-XI.  1        III.  255-257,  394 

XII.  1,  3-4      VII.  107-129 

XI.  2-3  III.  388-393 

(cf.VIII.  81-85) 

XII.  2  III.  403-409 

XIII-XIV-     VII-XII.  The   outUne   and   details  of  the   narra- 

XV.  tives  very  different. 

XVI-  I.  267-277,  288       A    barest    suggestion    of    an    outhne    in 

XXIII.        VI.  760-779,  the  Aeneid. 

VII.  630-631, 
678,  796 

VIII.  42-48,  342- 
344,  630-634, 
663-666 
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the  agreement  between  the  two  narratives  is  merely  in  their 
outlines.  Indeed  Vergil  seems  to  have  been  entirely  disregarded 
and  accounts  contradictory  to  his  are  given  without  any  refer- 
ence to  the  Aeneid.  This  is  especially  noticeable  in  the  omission 
of  the  story  of  Dido,  and  at  X.  5,  XIII.  3,  where  Anchises  is 
said  to  have  come  to  Latium  with  Aeneas,  and  in  chapters 
XIII-XV,  the  narrative  of  the  wars  with  Tumus  and  Mezen- 
tius.^ 

There  is  also  to  be  observed  in  the  Origo  a  very  strongly 
developed  Euhemeristic  tendency.  No  one  of  the  early  rulers, 
lanus,  Saturnus,  Picus,  Faunus,  is  regarded  as  a  god  but  the 
story  of  each  is  given  as  that  of  a  human  being.  In  fact  Auct. 
Orig.  makes  a  distinct  argument  against  the  commonly  accepted 
conception  that  they  were  gods  (I.  2,  III.  7),  and  in  chapter 
VI.  is  found  the  story  of  Hercules  and  Cacus  given  in  its  Euheme- 
ristic version.  This  tendency  to  do  away  with  divine  inter- 
vention in  human  affairs  is  further  exemplified  in  IX.  1-4,  the 
story  of  Aeneas'  departures  from  Troy,  XII.  3-4,  the  naming  of 
Lavinium,  and  XIX.  5-7,  the  story  that  Amulius  not  Mars,  was 
the  father  of  the  twins.'^  This  Euhemeristic  spirit  is  in  direct 
contradiction  to  the  attitude  of  Vergil. 

In  conclusion,  I  think  that  it  has  been  sufficiently  demon- 
strated that  the  Origo  is  in  no  wise  to  be  considered  as  a  com- 
mentary upon  the  Aeneid  of  Vergil,  but  that  it  is  a  history  of 
the  origin  of  the  Roman  people  compiled  with  thoroughness, 
industry  and  care. 


*If  it  is  permitted  to  construct  a  hypothesis  concerning  the  difference 
in  attitude  of  Auctor  Originis  in  chapter  I  and  in  all  the  rest  of  the  Origo, 
one  might  suppose  that  he  in  the  beginning  of  his  history  of  Roman 
Origins  was  so  greatly  influenced  by  his  source,  commentaries  to  Vergil, 
that  in  the  first  chapter  he  was  lead  to  include  much  scholiastic  material. 
However  he  soon  perceived  that  this  was  not  only  cumbersome  but  quite 
foreign  to  his  real  purpose,  and  hence  in  the  remaining  narrative,  al- 
though he  followed  the  same  source,  yet  he  ceased  to  give  anything 
beyond  the  simple  narrative  of  events.  This  would  explain  the  very 
distinct  difference  on  treatment  between  chapter  I.  and  all  the  remaining 
portion  of  the  Origo. 

It  is  impossible  to  consider  the  Origo  as  in  any  sense  a  commentary 
upon  the  Aeneid,  from  the  fact  that  the  author  does  not  begin  a  discussion 
of  the  Aeneid  from  the  first  book  and  first  line  and  continue  line  by  line 
as  do  scholiasts.  Indeed  he  does  not  explain  any  part  of  the  Aeneid  con- 
secutively. But  the  first  citation  which  is  made  from  the  Aeneid  is  taken 
from  the  eighth  book  (VIII.  319)  and  this  line  is  chosen  only  because  it 
speaks  of  Saturnus  whose  history,  with  that  of  Janus,  Auctor  Originis 
intends  to  narrate. 

»Cf.  also  p.  36,  note  2. 
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The  Comparative  Study  of  Literature* 


TT  is  a  time-honored  custom  for  each  member  of  the  French 
Academy,  upon  taking  office,  to  pronounce  a  eulogy 
upon  his  dead  predecessor.  Such  a  custom  has  manifest 
advantages.  It  furnishes  a  fixed  theme  for  the  initiate,  and 
it  assures  him,  in  turn,  of  receiving  his  share  of  praise 
when  he  shall  have  left  the  Parisian  Immortals  for  those 
beyond  the  moon. 

Now  in  this,  my  first  public  lecture  as  Ropes  Professor 
of  Comparative  Literature  in  this  university,  I  also  would 
pronounce  a  eulogy.  But,  since  I  am  the  first  to  occupy 
this  chair,  I  may  not  sing  the  praises  of  a  predecessor.  I 
might,  of  course,  speak  the  gratitude  that  every  friend  of 
the  university  must  feel  toward  the  founders  of  this  chair, 
the  daughters  of  Nathaniel  Ropes.  But  that  task  has 
already  been  more  fittingly  performed  by  President  Dabney 
at  the  University  Day  exercises  two  years  ago.  It  would 
seem  appropriate,  therefore,  that,  since  I  lack  a  predecessor, 
and  need  not  praise  our  common  benefactors,  I  should  com- 
mend to  your  attention  the  subject  which  I  am  here  called 
upon  to  teach. 

Comparative  Literature;  —  What  is  it?  Why  study 
it  or  teach  it?  These  are  questions  some  of  you  are  ask- 
ing, and  to  justify  my  own  existence,  I  must  strive  to 
answer  them. 

The  comparative  method  is  as  old  as  thought.  It  is 
by  a  process  of  comparing  one  object  with  another,  one 
impression  with  another,  that  we  rise  from  particular  sen- 

*A  public  lecture  delivered  at  the  University  of  Cincinnati,  Feb- 
ruary 15,  1911. 


sations  to  general  ideas.  Every  science  has,  of  necessity, 
employed  the  comparative  method,  and  critics  and  students 
of  literature  from  the  earliest  times  have  tested  the  qualities 
of  one  author  by  comparing  him  with  others. 

When  Aristophanes,  in  his  comedy, ''  The  Frogs,"  wishes 
to  point  the  defects  of  the  tragic  poet,  Euripides,  he  does 
so  by  comparing  the  dramas  of  Euripides  with  those  of 
^schylus.  When  Aristotle,  in  his  epoch-making  treatise 
upon  poetry,  wishes  to  discover  the  general  laws  of  tragedy, 
he  does  so  by  comparing  various  tragedies.  When  the 
rhetorician  Dionysius,  in  his  treatise  on  the  ancient  orators, 
wishes  to  present  the  virtues  and  deficiencies  of  each,  he 
does  so  by  comparing  them  as  to  their  styles  and  subject- 
matter.  In  short,  declares  Dionysius,  you  can  estimate  the 
value  of  a  given  piece  of  gold  only  by  comparing  it  with 
another  piece  of  the  same  metal.  Later,  when  Longinus 
shifts  the  standard  of  judgment  from  external  conformity  to 
rules  over  to  the  degree  of  esthetic  pleasure  produced  in  us 
by  the  work  of  art,  he  does  not  abandon  the  comparative 
method.  Instead,  he  applies  it  subjectively.  Let  us  dis- 
tinguish the  merits  of  different  works,  he  seems  to  say,  by 
comparing  the  kinds  and  degrees  of  thrill  produced  in  us  by 
each. 

As  a  matter  of  course,  Roman  critics  were  inveterate 
users  of  this  method,  for  they  were  led  to  institute  compari- 
sons between  Latin  writers  and  Greek  by  the  dependence 
of  Latin  upon  Greek  literature.  So,  writers  like  Macrobius 
and  Aulus  Gellius  compare  Roman  poets  with  their  Greek 
prototypes  or  analogues.  Quintilian,  also,  compares  the 
capabilities  of  the  two  languages  ;  and  Tacitus  compares 
periods  of  growth  in  oratory  with  periods  of  decay,  seeking 
thus  to  relate  artistic  to  social  conditions. 

Later,  in  the  Middle  Ages,  moreover,  the  comparative 
method   was   applied  to  language   by    Dante,  who,  in    his 


treatise  on  the  vulgar  speech,  examines  the  relative  merits 
of  the  Romance  tongues  and  then  of  the  Italian  dialects. 
This  method  was  the  unfailing  resource,  too,  of  those 
who,  in  the  Renaissance,  sought  to  improve  works  in  the 
vernacular  by  modelling  them  upon  classic  patterns.  It 
was  a  weapon,  further,  in  the  hands  of  those  who,  in  the 
seventeenth  and  eighteenth  centuries,  fought  the  battle  of 
the  Moderns  against  the  Ancients. 

Indeed,  the  comparative  method  is  itself  so  ancient  that 
one  may  wonder  why  it  should  have  been  dignified  by 
special  notice  only  of  late.  If  most  literary  study  is  and 
always  has  been  comparative,  why  call  attention  to  the  fact 
but  now  ?  The  answer  to  this  question  is  simple.  Ancient 
as  is  the  method,  it  has  never  before  been  used  with  such 
conscious  purpose.  The  scientific  movement  has  brought 
it  into  fashion.  The  sciences  in  general  have  acknowledged 
fealty  to  it,  even  in  their  titles.  If  there  be  comparative 
anatomy,  comparative  embryology,  politics,  philology  and 
phonology,  why  not  comparative  literature,  as  well  ? 

It  is  true  that  signs  of  the  scientific  approach  to 
literature  may  be  noted  as  far  back  as  the  seventeenth 
century  and  that  they  multiply  during  the  eighteenth 
century.  Thus,  in  the  latter  period,  the  Frenchman, 
Marmontel,  discusses  the  natural  history  of  poetry  con- 
sidered as  a  plant ;  the  Italian,  Denina,  remarks  the 
influence  of  England  upon  the  literature  of  the  Continent, 
and  his  compatriot,  Vico,  sees  in  the  process  of  history 
and  of  literature  the  recurrence  of  certain  cycles,  and 
conceives  of  the  Homeric  poems  as  the  product  of  a 
whole  people,  rather  than  of  a  single  poet.  Thus,  in  that 
century  also,  the  German,  Herder,  hails  literature  as  an 
expression  of  human  life  most  significant  in  primitive 
times,  and  advocates  the  comparison  of  national  literatures 
and  the  tracing  of  their  interrelations. 


Yet  it  is  only  during  the  nineteenth  century  that  stu- 
dents of  letters  have  so  thoroughly  adopted  the  procedure 
of  students  of  science.  It  is  only  during  this  century  that 
there  could  have  arisen  a  Taine  with  his .  elaborate,  if 
mechanical,  conception  of  art  as  determined  by  race,  moment 
and  milieu^  or  a  Brunetiere,  with  his  doctrine  of  the  evo- 
lution of  literary  species.  For  it  is  only  of  late  that  the 
instruments  requisite  to  a  scientific  study  of  literature  have 
been  shaped  for  the  scholar's  use.  Anthropology  has  but 
recently  furnished  a  means  of  investigating  the  beginnings 
of  poetry  ;  methods  in  historical  research  have  but  recently 
been  transferred  with  success  to  the  realm  of  art ;  and 
biological  science  has  but  recently  enriched  with  fresh  con- 
ceptions those  who  have  traced  the  development  of  national 
literatures. 

Now  the  comparative  method  of  literary  study,  so  long 
practiced  and  so  lately  accentuated,  has  increasingly  made 
for  a  conception  of  literature  as  a  whole.  This  conception 
was  first  practically  fostered  when  Latin  became  the  universal 
learned  tongue.  Then,  for  some  centuries,  all  literature  was 
unified,  so  far  as  its  linguistic  medium  and  its  ideals  were 
concerned.  The  great  works  of  Greece  were  known  chiefly 
in  Latin  versions;  Roman  literature  itself  was  the  model  of 
new  works  of  literary  art  in  Latin.  The  writers  of  what  is 
now  Spain,  Britain,  Germany,  and  France  composed  in  the 
same  tongue  after  the  same  models  ;  they  might  be  judged, 
therefore,  according  to  the  same  standards  by  the  same 
critics.  But  with  the  rise  of  the  vernaculars,  and  the  gradual 
abandonment  of  Latin,  conditions  changed.  Literature 
once  more  grew  local  and  provincial.  While  certain  great 
themes  of  romance  were  cultivated  in  common,  other 
productions  remained  strictly  individual,  or  characteristic 
of  the  people  who  composed  them. 

At  first,  as  the  new  nations  of  Europe  grew  into  sepa- 


rate  organisms,  and  developed  national  literatures,  the 
comparative  method  was  often  restricted  in  its  application 
to  works  composed  in  a  single  language.  But  more  and 
more,  as  time  went  on,  international  relationships  claimed 
recognition.  It  was  perceived  that  links  of  similarity  and 
causality  bind  together  works  in  different  tongues  and  of 
different  ages.  Englishmen,  for  example,  began  to  confess 
the  affiliations  of  their  literature  with  Italian  and  with 
French  ;  and  by  the  close  of  the  eighteenth  century,  serious 
students  everywhere  were  ceasing  to  consider  any  single 
literature  as  self-determined,  complete,  and  in  lonely  isola- 
tion from  its  fellows.  So,  when  the  poet,  Thomas  Gray, 
drew  up  his  plan  for  a  history  of  English  poetry  —  a  plan 
later  reshaped  and  executed  by  Thomas  Warton — ,  he 
allowed  for  the  writing  of  introductory  chapters  to  exhibit 
the  foreign  influences  that  had  played  upon  the  literature  of 
England.  So,  too,  Mme.  de  Stael,  in  her  "De  P  Allemagne," 
endeavored  to  set  forth  the  genius  of  German  literature 
and  to  encourage  its  provenience  in  France.  Herder,  in  his 
collections  of  folk  songs,  conceived  thus  of  literature  as  a 
whole,  and  Goethe  dreamt  of  a  Weltlitteratur^  in  contribut- 
ing to  which  Germany  should  bear  an  honorable  part. 
This  notion  of  the  solidarity  of  literature  has  been  formu- 
lated again  and  again  during  the  nineteenth  century.  As 
Matthew  Arnold  put  it,  for  Europe  at  least,  '^The  criticism 
which  alone  can  much  help  us  for  the  future  is  a  criticism 
which  regards  Europe  as  being,  for  intellectual  and  spiritual 
purposes,  one  great  confederation,  bound  to  a  joint  action 
and  working  to  a  common  result." 

But  the  notion  of  literature  as  a  whole  is  by  no  means 
incompatible  with  the  notion  of  the  separate  literatures  as 
national.  Indeed,  it  is  only  as  we  think  of  the  whole  body 
of  literary  work  that  we  may  truly  perceive  national  differ- 
entia.    And  in  discovering  such  differentia  will  lie  part  of 


the  duty  of  the  student  of  comparative  literature.  In  what 
respect  is  Greek  poetry,  for  example,  not  only  universal  but 
peculiar  to  the  Greek  genius?  Wherein  does  it  reflect  that 
genius?  What  is  the  Greek  contribution,  or  the  German,  or 
the  Spanish  to  the  world's  common  stock  of  literary  art? 

Everywhere  a  deepening  sense  of  nationality  has  marked 
the  nineteenth  century.  The  knitting  together  of  various 
peoples  through  increased  facilities  of  communication  has 
made  for  a  better  understanding  of  each  by  each,  yet  it  has 
not  obliterated  division  lines.  Although  grown  more  toler- 
ant, we  are  not  less  national;  and  our  appreciation  of  the 
national  tang,  of  racial  ideals,  of  local  color,  has  greatly 
developed.  We  recognize  that  the  Spanish  ideal  of  honor 
is  different  from  the  Teutonic,  that  the  Teutonic  sense  of 
literary  form  is  unlike  the  Gallic.  Students  of  the  national 
element  will  perceive,  for  example,  that  the  comic  takes  on 
different  manifestations  in  different  races,  so  that  we  may 
justly  speak  of  American  humor  and  of  French  wit.  Stu- 
dents of  national  literatures  will  notice  also  the  quickening 
effects  of  cross -fertilization  among  such  literatures,  the  fact 
that  without  this  cross  -  fertilization  national  literatures  tend 
to  languish  and  die. 

Practically,  the  sources  of  national  differentia  must  be 
sought  in  racial,  geographical,  and  historical  conditions;  and 
the  operation  of  such  conditions  upon  art  must  be  analyzed. 
Since  national  ideals  are  often  best  revealed  through  art,  an 
important  task  for  the  student  of  comparative  literature  will 
consist  in  disengaging  these  ideals  from  significant  works  of 
the  imagination.  Mme.  de  Stael  showed  the  way  to  this 
kind  of  literary  study  when  she  conceived  of  each  nation  as 
a  single  piece  in  an  orchestra  of  many,  each  an  instrument 
of  special  type  and  timbre  engaged  in  contributing  to  pro- 
duce a  general  symphony.  Professor  Fletcher  of  Columbia 
University    has    recently    described    the    function    of    the 


comparative  study  of  literature  by  a  more  timely  metaphor. 
Of  this  study  Professor  Fletcher  says:  "To  speak  in  the 
current  language  of  the  air,  it  reassembles  the  parts  of  the 
machine,  usually  disconnected  for  teaching  purposes,  and 
shows  the  machine  itself,  now  from  this  angle,  now  from 
that,  as  it  moves  in  actual  flight.  The  machine  is  world 
literature,  constituted  by  the  national  literatures  in  their 
right  functional  places,  and  driven  by  the  myriad  -  piston 
motor  of  individual  genius." 

In  what  has  been  said  up  to  this  point,  I  have  endeav- 
ored to  explain  the  comparative  study  of  literature  as 
involving  a  method,  a  conception  of  literature  as  a  whole, 
and  a  conception  of  this  whole  as  composed  of  national 
elements.  Now  permit  me  to  add  to  these  three  features  of 
our  definition  a  fourth — the  conception  of  literature  as 
distinguished  from  linguistics. 

So  soon  as  literature  is  regarded  as  a  whole,  we  must, 
to  some  extent,  disregard  its  linguistic  aspects.  By  this,  I 
do  not  mean  that  it  is  desirable. or  possible  to  forget  that  the 
world's  literatures  are  produced  in  various  tongues.  This 
fact,  indeed,  constitutes  one  of  the  principal  national  differ- 
entia of  which  I  have  spoken.  Moreover,  it  distinguishes 
literature  from  the  other  fine  arts.  Just  because  of  its 
dependence  upon  a  variety  of  languages,  literature  is  likely 
to  be  thought  of  as  many,  rather  than  one. 

The  other  fine  arts  possess  a  more  obvious  unity.  They 
are  not  subdivided  according  to  race  and  nationality.  Wood 
carving  is  not  necessarily  a  product  of  one  people,  and 
marble  or  bronze  statuary  of  another  ;  water  color  and  oil 
painting  are  not  diflferentiated  according  to  race  ;  one  nation 
does  not  confine  its  musical  attention  to  wind  instruments 
and  another  to  those  with  strings.  But,  in  the  case  of 
literature,  the  lines  of  cleavage  are  largely  national.  With 
the  other  fine  arts,  the  instruments  of  expression  are  held 


in  common  ;  the  artist's  appeal  is  made  directly  to  emotion 
through  sensuous  forms  understood  by  all  men.  To  enjoy 
the  Venus  de  Milo,  the  Frenchman  need  know  no  Greek  ; 
to  enjoy  the  dancing  fauns  of  Corot,  the. German  need  know 
no  French  ;  to  enjoy  the  Ninth  Symphony  of  Beethoven, 
the  Englishman  need  know  no  German.  Thus,  where  poetry 
by  virtue  of  its  vehicle  of  expression  is  primarily  national, 
music,  painting,  and  sculpture  are  in  one  sense  international. 
Hence  the  slow  growth  of  the  conception  of  poetry  as  an 
international  product.  Since  the  other  fine  arts  require  no 
translation  in  order  to  be  appreciated  by  men  of  various 
lands,  they  are  thought  of  as  one,  whereas  literature,  on  the 
face  of  it,  is  made  up  of  separate  literatures,  set  apart  by 
linguistic  barriers  in  separate  compartments.  Whoever 
would  understand  literature  as  a  whole  must  be  able  to  pass 
these  barriers  with  ease  or  must  find  the  contents  of  other 
compartments  poured  into  his  own.  But,  although  the 
medium  of  expression  interposes  difficulties  in  the  way  of 
regarding  literature  as  a  unit,  yet  so  to  regard  it  is  essential 
for  the  artist  and  the  critic.  As  a  fine  art,  literature  must 
be  thought  of  as  one.  So  thought  of,  it  must  be  considered, 
at  least  for  the  time  being,  as  apart  from  language  ;  so 
thought  of,  it  will  cease  to  be  a  corpus  vile  for  linguistic 
dissection.  The  comparative  study  of  letters,  therefore,  is 
but  indirectly  concerned  with  linguistics.  In  common  par- 
lance, its  object  is  literature  proper,  not  philology. 

Now  the  term  philology  is  variously  understood.  In 
Germany,  it  still  includes  literature,  and  even  in  England 
and  America,  this  broad  interpretation  of  the  word  finds 
earnest  supporters.  English  usage,  however,  has  steadily 
inclined  to  identify  philology  with  language  study,  and  in 
that  sense  the  comparative  study  of  literature  is  not  philo- 
logical. What,  then,  may  it  be  ?  It  is  the  attempt  to 
appreciate  all  literature  as  an  institutional  manifestation  of 
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life,  as  related  to  the  people  producing  it,  as  composed  of 
interdependent  works,  types  of  work,  and  movements,  as 
developing  by  an  ascertainable  process  of  imitation  and 
evolution,  and  as  governed  by  certain  esthetic  laws. 

Most  who  engage  in  the  comparative  study  of  literature 
will  incline  to  emphasize  the  historical  and  scientific  aspects 
of  that  study.  They  will  seek  to  trace  the  connection 
between  literature  as  a  whole  and  the  environment  of  its 
makers.  They  will  endeavor  to  determine  the  sources  of 
literary  inspiration,  the  precise  diffusion  of  waves  of  literary 
influence,  the  rise  and  fall  of  literary  fashions,  the  growth 
and  decay  of  certain  genres,  and  the  beginnings  of  poetry 
among  primitive  people  as  revealed  in  their  folk-lore. 

But  some  who  engage  in  this  study  will  rather  lay  stress 
upon  its  esthetic  aspects.  They  will  seek  to  interpret  the 
masterpieces  of  world-literature,  to  explain  and  to  test  these 
by  critical  standards  ;  to  compare  and  contrast  them,  in  what 
Arnold  has  described  as  "a  disinterested  endeavor  to  learn 
and  propagate  the  best  that  has  been  known  and  thought  in 
the  world."  For  such  students,  the  critical  interest  will 
stand  uppermost ;  they  will  regard  as  mainly  worth  while 
the  great  works,  those  that  possess  intrinsic  merit.  For 
scientific  students,  however,  the  dominant  interest  will  be 
historical ;  hence  they  may  consider  works  of  even  slight 
artistic  value  as  significant.  They  will  seek  to  examine  the 
whole  body  of  literary  phenomena,  large  and  small,  with  a 
view  to  classifying  and  explaining  them,  deliberately  avoid- 
ing literary  judgments.  There  are,  then,  two  schools  in 
this  study — one,  the  historical,  the  other,  the  critical.  With 
the  critical  school,  questions  of  value  are  supreme  ;  with  the 
historical  school,  questions  of  environment,  influence,  and 
evolution . 

A  decade  and  a  half  ago  Professor  Marsh,  of  Harvard, 
defined  the  attitude  of  the  historical  school.      He  remarked 
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upon  the  new  conception  of  literature  as  a  great  province  ot 
universal  nature  ;  he  noted  that  this  conception  entailed  the 
need  of  examining  ''the  whole  body  of  the  phenomena  of 
literature,"  just  as  the  zoologist  must  examine  every  species 
of  animal  organism.  And  the  student  ''may  more  profitably 
do  this,"  says  Professor  Marsh,  "than  spend  his  time  in 
subjective  theorizings  about  the  true  and  the  beautiful  as 
manifested  in  literary  masterpieces." 

That  it  will  ever  be  profitable  to  neglect  the  true  and  the 
beautiful  in  the  search  for  sources  or  in  the  classifying  of 
types  and  themes  I  cannot  believe.  The  older  notion  of 
studying  literature  as  eloquence  is  certainly  giving  way  to 
the  modern  notion  of  studying  literature  as  science  ;  yet  let 
it  be  remembered  that  great  literature  is  the  work  of  artists, 
not  of  scientists;  that  it  is  designed  to  appeal,  not  to  the 
historian,  the  grammarian,  the  philologist,  but  to  those  who 
can  enjoy  it  as  a  fine  art.  If  the  comparative  method  has 
already  freed  the  study  of  literature  from  over-insistence 
upon  questions  of  language,  it  need  not  and  should  not 
confine  this  study  exclusively  to  the  investigation  of  envir- 
onments, types,  influences,  and  historical  developments. 
Rather,  in  this  study,  history  and  criticism  should  combine, 
those  who  have  talent  for  either  making  the  most  of  it,  and 
each  benefiting  by  the  labors  of  the  other. 

Enough  has  now  been  said  to  indicate  what  the  term, 
"comparative  literature,"  denotes.  This  term  has  been 
shown  to  imply  a  study  of  literature  as  distinguished  from 
linguistics  ;  of  literature  viewed  as  universal  in  its  relation 
to  social  conditions  and  its  obedience  to  esthetic  laws  ;  of 
literature  viewed  as  national  in  so  far  as  it  expresses  the 
peculiarities  of  race  ;  and  of  literature  studied  according  to 
a  certain  method.  The  student  imbued  with  these  ideals 
will  approach  literature  in  a  spirit  of  scientific  curiosity, 
impartiality,  and  toleration.     He  will  recognize  the  relativity 
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of  all  things.  At  the  same  time,  he  will  be  fortified  in  his 
judgments  of  value,  adhering  to  loftier  yet  more  flexible 
standards.  In  considering  any  work,  he  will  perceive  it 
flashed  upon  an  ample  background  of  other  works  of  the 
type,  other  themes  of  the  kind  ;  he  will  regard  it,  perforce, 
as  to  its  conformity  to  general  practice,  and  as  to  its  express- 
ion of  its  author's  race,  personality,  and  time.  This  study 
will  therefore  breed  a  mood  in  its  devotees  very  different 
from  the  mood  of  the  old-time  dogmatists,  the  expositors  of 
individual  classics  or  the  commentators  upon  texts.  The 
scholar  who  shares  this  mood  will  regard  life  as  larger  than 
art,  the  spirit  as  more  vital  than  the  letter.  For  him, 
Sophocles,  Virgil,  and  Dante,  Cervantes,  Moli^re,  Shake- 
speare, Goethe,  and  Ibsen,  however  separated  one  from 
another  by  the  accidents  of  time  and  place,  race  and  lan- 
guage, custom  and  social  condition,  will  be  recognized  as 
brethren  of  one  guild,  responsive  to  our  common  feelings, 
voicing  our  common  yearnings.  Yet  they  will  remain  not 
the  less  significant  to  him  as  having  registered,  also,  concep- 
tions colored  by  environment  and  personality. 

But,  you  may  say,  is  this  comparative  study  of  literature 
anything  more  than  a  scholar's  dream  ?  Will  it  work  ?  Is 
it  not  like  Robinson  Crusoe's  canoe  which  he  scraped  out 
with  infinite  pains  from  a  mammoth  tree- trunk  only  to  find 
it  so  cumbrous  that  he  never  could  budge  it  an  inch  from 
the  ground  where  it  lay  ?  Can  the  student  really  launch  his 
canoe  and  put  forth  in  it  upon  the  seas  of  literary  study  ? 
And  to  launch  it,  what  must  he  do  ? 

Now  there  are  not  less  than  eight  activities  in  which  the 
student  of  comparative  literature  may  engage,  and  all  of  them 
perfectly  practical.  In  the  first  place,  he  may  study  themes; 
that  is,  he  may  study  various  manifestations  of  the  same 
idea,  plot,  character,  or  legend.  So,  Gaston  Paris  has  studied 
some  of  the  forms  under  which  the  legend  of  Charlemagne 
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has  found  expression,  and  Farinelli  and  de  Bevotte  have 
examined  the  works  in  many  tongues  in  which  the  story  of 
Don  Juan  has  been  treated.  In  this  spirit  the  Arthurian 
romances  may  be  compared,  or  the  tragedies  that  deal  with 
Medea — those  by  Euripides,  Seneca,  and  Corneille.  In  this 
spirit  the  Platonic  ideal  of  love  may  be  defined  in  its 
diflferent  aspects  as  shown  in  the  Renaissance  poetry  of 
Italy,  France,  and  England. 

In  the  second  place,  the  student  of  comparative  litera- 
ture may  examine,  not  themes,  but  types  ;  he  may  study 
specimens  of  the  same  artistic  genre,  the  epic,  let  us  say. 
Thus,  the  ^'^neid"  may  be  compared  with  the  ''Iliad,"  and 
Tasso's  "Jerusalem  Delivered  "  with  the  *'^neid."  Thus,  the 
proverbs,  or  the  fables,  or  the  ballads  of  one  people  may  be 
studied  in  comparison  with  those  of  another.  Thus,  the 
novel  in  letters,  as  written  by  Rousseau,  may  be  compared 
with  the  novel  in  letters,  as  written  by  Richardson,  and  a 
genre  like  the  elegy  may  be  viewed  in  all  its  manifold 
expressions,  from  the  '' Laments "  of  Bion  and  Moschus  to 
the  "  Adonais"  of  Shelley.  According  to  such  a  scheme,  the 
German  Klein  has  written  his  encyclopaedic  "  History  of 
the  Drama,"  the  Englishman  Greg  has  recently  composed 
his  treatise  on  pastoral  poetry  and  drama ;  the  Frenchman 
Levrault  has  issued  a  set  of  small  volumes  called  ''I^es  Genres 
Litt^raires,"  and  Professor  Neilson,  of  Harvard,  is  editing 
another  series,  called  ''The  Types  of  Literature." 

In  the  third  place,  the  student  of  this  subject  may  con- 
sider environments.  He  may  correlate  literature  with  social 
and  political  conditions,  exhibiting  the  dependence  of  art 
upon  its  environment,  both  material  and  spiritual.  This  is 
the  field  of  historical  backgrounds,  discerned  by  Taine,  and 
entered  upon  in  such  works  as  Dowden's  or  Hancock's 
"French  Revolution  and  the  English  Poets"  and  Posnett's 
"Comparative  Literature."     Even  Sismondi,  in  his  "Litera- 
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ture  of  the  South  of  Europe/'  written  a  century  ago, 
avowed  his  purpose  to  ''  ilhistrate  the  reciprocal  influence  of 
the  people's  history,  political  and  religious,  on  their  litera- 
ture, and  of  their  literature  on  their  character." 

In  the  fourth  place,  the  student  of  comparative  literature 
may  consider  literary  origins,  the  rise  of  poetry  among 
primitive  peoples,  the  circumstances  attendant  upon  the 
early  growth  of  legend  and  myth.  This  is  the  field  of 
origins  and  folk-lore,  opened  up  by  the  Grimms  and 
recently  exploited  in  such  volumes  as  Grosse's  ''Beginnings 
of  Art,"  Gummere's  ''Beginnings  of  Poetry,"  and  Mackenzie's 
"Evolution  of  Literature." 

Or,  if  the  student  prefers,  he  may  devote  himself  to  a 
fifth  activity,  the  tracing  of  literary  influences.  This  is  the 
hunt  for  sources  —  the  Quellenforschungen  —  now  being 
prosecuted  on  every  side  with  untiring  and  sometimes  futile 
ardor.  In  this  study  of  causal  relationships  among  authors, 
works,  types,  and  ideals,  there  lies  the  danger  of  finding 
connections  that  the  facts  will  not  warrant,  the  danger  of 
denying  indigenous  growths,  and  assuming  that  all  life  in 
letters  is  the  result  of  conveyance.  And  yet,  no  other 
activity  in  the  comparative  field  has  been  so  rich  in  results. 
During  the  past  quarter  century  hundreds  of  monographs 
have  poured  from  the  press  devoted  to  examining  the  diffu- 
sion of  literary  influences.  Every  great  author  has  been 
rigorously  examined  as  to  his  borrowings  from  predecessors 
or  contemporaries  and  as  to  his  gifts  to  posterity.  Books 
like  Jusserand's  "Shakespeare  in  France,"  or  Toynbee's 
"Dante  in  English  Literature"  are  typical.  Most  works  of 
importance,  also,  have  been  analyzed  as  to  their  takings,  in 
studies  like  Pio  Rajna's  investigation  of  the  sources  of  the 
' '  Orlando  Furioso  "  or  A.  C.  Lee's  examination  of  the  sources 
and  analogues  of  the  "  Decameron." 

The  diffusion  of  whole  literatures,  too,  has  been  studied, 
as  in  Herford's  discussion  of  the  literary  relations  between 
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England  and  Germany,  Underhill's  and  Schneider's  treatises 
upon  Spanish  influence  in  England  and  Germany,  respec- 
tively, Martino's  account  of  Oriental  influence  in  French 
literature,  and  the  recent  treatises  of  Charlanne,  Upham,  and 
Sidney  Lee  on  French  influence  in  English  literature. 
Indeed,  the  catalogue  of  works  dealing  with  international 
influences  is  already  so  long  that  he  who  should  sit  down 
to  read  each  one  of  the  list  compiled  by  the  late  Louis  Betz, 
in  his  "  Litt^rature  Compar^e,"  would  be  kept  out  of  other 
mischief  for  the  rest  of  his  natural  life. 

In  addition,  however,  to  these  five  activities  open  to  the 
student  of  this  subject,  three  others  may  be  mentioned ;  the 
examination  of  literature  by  periods  or  movements,  the 
examination  of  it  with  a  view  to  ascertaining  its  esthetic 
laws,  and  the  examination  of  it  with  a  view  to  ascertaining 
its  genetic  laws.  As  a  rule,  the  investigation  of  periods  and 
movement*  will  involve  some  study  of  international  influ- 
ences and  of  historical  conditions,  and  some  conception, 
also,  of  literature  as  a  thing  of  growth ;  yet  this  sixth  phase 
of  activity  remains  fairly  distinct.  There  are  many  histories 
of  the  literature  of  the  Renaissance  which  consider  that 
movement  as  it  found  expression  in  the  art  works  of  differ- 
ent nations ;  Hettner's  treatment  of  eighteenth  -  century 
literature  in  England,  France,  and  Germany  is  conceived  in 
this  spirit;  so  is  Brandes's  '^Main  Currents  in  Nineteenth 
Century  Literature."  Saintsbury's  popular  "  Periods  of  Euro- 
pean Literature"  endeavors  in  the  same  way  to  exhibit  in 
different  volumes,  by  different  authors,  cross  sections  of  the 
literary  history  of  Europe,  irrespective  of  differences  in 
language  among  the  works  described. 

But  still  another  sphere  of  activity,  the  seventh  as 
here  listed,  is  open  to  the  scholar.  He  may  study  literary 
esthetics.  He  may  seek  to  discover  the  principles  under- 
lying literature  in  general,  the  theory  of  it  as  a  fine  art. 
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Such  a  study  entails  the  endeavor  to  understand  the  requis- 
ites of  style  and  the  various  literary  forms,  as  well  as  the 
attempt  to  trace  conceptions  of  these  things  as  they  have 
altered  from  time  to  time  and  race  to  race.  This  branch 
of  the  subject  is  represented  by  such  works  as  Spingarn's 
** Literary  Criticism  in  the  Renaissance"  and  Saintsbury's 
"History  of  Criticism.'^ 

Finally,  the  student  may  consider  the  laws  of  literary 
growth.  What,  he  may  ask,  has  been  the  process  of  growth 
in  each  literature  ?  How  far  has  literature  in  its  parts  or  as 
a  whole  developed  according  to  a  common  process?  What 
laws  are  to  be  observed  in  the  relationships  of  literature  to 
life,  so  far  as  both  exhibit  a  definite  evolution?  In  the 
history  of  letters  is  there  any  process  of  development  apart 
from  the  process  of  social  conditions?  Is  literature  a  sepa- 
rate organic  growth  —  as  Bruneti^re  would  seem  to  hold  in 
his  doctrine  of  the  evolution  of  genres? 

Whoever  seeks  to  frame  a  genetic  theory  of  literary 
history  must  be  warned  that  he  is  treading  upon  thin  ice. 
This  branch  of  the  study,  however  tempting,  is  least  certain, 
least  scientific.  It  suffers  the  disadvantage  of  every  such 
over-ambitious  endeavor.  Hypotheses  to  account  for  the 
evolution  of  literature  will  continue  to  be  made,  but  they 
will  continue,  also,  to  require  careful  watching  ;  they  will 
stand  in  constant  need  of  correction  by  a  more  minute  study 
of  the  facts  themselves. 

Eight  pathways  at  the  very  least,  then,  the  student  of 
comparative  literature  may  follow.  He  may  study,  as  has 
been  shown,  themes,  types,  environments,  origins,  influ- 
ences, movements,  the  theory  of  literary  art,  and  the  theory 
of  literary  growth.  It  is  obvious,  also,  that,  confining  himself 
to  no  single  pathway,  he  may  stray  upon  them  all.  In  Dun- 
lop's  **  History  of  Fiction,"  for  example,  a  work  almost  a 
century  old,  most  of  these  pathways  are  traversed.      Every 
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history  of  a  national  literature  that  now  appears  is  certain  to 
discuss  types,  environments,  influences,  and  movements  ;  it 
is  likely,  also,  to  notice  origins  and  themes,  and  to  rest  upon 
some  theory  of  art  and  literary  evolution  either  expressed  or 
implied. 

In  brief,  the  methods  and  conceptions  of  comparative 
literature  are  now  common  to  all  literary  scholarship.  The 
professed  students  of  the  subject  merely  accentuate  these 
features.  Foreign  scholars  have  increasingly  paid  heed  to 
them.  The  universities  of  Italy  thirty-five  years  ago  estab- 
lished courses  in  the  comparative  history  of  the  Romance 
languages ;  the  German  universities  and  the  French  have 
more  recently  followed  suit,  extending  the  field  of  research. 
The  term  "  comparative  literary  history,"  as  first  employed, 
has  been  contracted  in  Italy  and  France  into  *'  literature 
compared,"  and  in  England  into  the  anomalous  *'  compara- 
tive literature."  This  name  was  first  used  by  Professor 
H.  M.  Posnett  of  New  Zealand,  as  the  title  of  a  volume 
contributed  in  1886  to  the  "  International  Scientific  Series." 
Posnett's  book  sought  to  show  how  literature  is  exposed, 
on  the  one  hand,  to  static  influences  —  the  life  of  the  region 
in  which  it  is  produced — and,  on  the  other  hand,  to  dynamic 
influences  —  the  evolution  of  its  makers  from  communal  to 
individual  life.  The  treatise  was  rendered  readable  by 
the  novelty  of  its  illustrations  drawn  from  Oriental  sources. 

At  about  the  same  time,  in  Germany,  there  was  founded 
a  journal  of  Comparative  Literature  —  the  ''  Zeitschrift  fiir 
Vergleichende  Literaturgeschichte ; "  and  by  the  early  nine- 
ties German  and  American  universities  were  offering  courses 
in  the  subject.  In  this  country,  Harvard  led  the  way, 
Columbia  and  California  followed,  and  Chicago  then  estab- 
lished a  department  of  General  Literature.  As  a  special 
study  comparative  literature  is  now  well  recognized.  Yet 
certain  diflSculties  still  confront  the  student  and  the  teacher 
in  this  field. 
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The  least  of  such  difficulties  is  the  name.  Of  course, 
the  adjective  'comparative'  ought  to  be  attached  to  a  noun 
signifying  a  method  or  a  study.  To  apply  it  to  the  object 
of  that  study  is  illogical.  The  adjective  further  suggests  a 
method  employed  to-day  in  all  literary  scholarship,  and, 
conversely,  it  fails  to  suggest  much  that  this  particular  kind 
of  scholarship  involves.  Accordingly,  substitutes  have  been 
proposed.  Professor  Cook  of  Yale  would  rank  comparative 
literature  merely  as  philology,  employing  that  word  in  its 
broadest  sense.  Professor  Gayley  of  California,  objecting 
that  the  term  philology  has  come,  save  in  Germany,  to  be 
associated  with  linguistics,  suggests  the  name  *' literary  phil- 
ology." It  would  seem,  however,  that  the  awkward  phrase, 
''the  comparative  study  of  literature,"  and  the  illogical,  if 
convenient,  term,  "comparative  literature,"  have  so  far 
intrenched  themselves  in  the  popular  consciousness  as  to 
be  certain  of  survival. 

Another  minor  difficulty  to  be  encountered  in  this  field 
is  the  fact  that  impartial  judgment  among  the  works  of 
various  literatures  is  somewhat  rare.  Such  impartiality  is 
threatened  by  the  national  equation,  if  not  by  the  personal. 
A  Frenchman  must  overcome  racial  prejudices  in  order 
rightly  to  estimate  German  or  English  literature.  A  Spani- 
ard will  be  less  likely  to  sympathize  with  the  ideals  of 
Scandinavian  poetry  than  with  those  of  Italian.  And  yet, 
although  a  perfect  understanding  of  any  literature  by  an  alien 
may  be  rare,  it  is  not  impossible,  as  witness  authoritative 
literary  histories  composed  by  foreigners:  —  American  and 
English  accounts  of  Spanish  literature  by  Ticknor  and 
Fitzmaurice-Kelly;  English  and  German  accounts  of  Italian 
literature  by  Symonds,  Koerting,  and  Gaspary;  French, 
German,  and  Danish  accounts  of  English  literature  by  Taine, 
Jusserand,  ten  Brink,  and  Brandes.  Indeed,  there  is  a 
certain  gain   in   the  survey  of    a  national   literature   by  a 
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sympathetic  foreigner,  for  in  such  a  view  objects  are  seen  as 
a  rule  in  the  large,  and  sentiments  that  are  merely  provin- 
cial and  patriotic  are  transcended. 

A  more  serious  objection  to  the  study  and  the  teaching 
of  comparative  literature  in  our  universities  has  arisen  in 
the  attitude  toward  this  study  of  the  other  literary  depart- 
ments. Since  these,  in  any  progressive  institution,  will  be 
using  the  comparative  method,  they  may  well  regard  a 
special  department  of  the  kind  as  engaged  in  a  work  of 
supererogation.  Why,  they  ask,  should  the  tasks  more 
legitimately  attached  to  the  several  departments  of  Greek, 
Latin,  English,  German,  and  Romance  languages  be  dupli- 
cated by  a  special  department,  a  Jack-of-all-trades,  and 
master  of  none  ?  In  some  measure,  this  objection  is  just. 
There  is  every  reason,  for  example,  to  expect  the  interpreter 
of  German  letters  during  the  eighteenth  century  to  trace  in 
that  body  of  writing  the  influence  of  English  literature  ; 
there  is  every  reason  to  expect  the  interpreter  of  Milton's 
"  Paradise  Lost "  to  examine  other  epics  in  other  tongues, 
and  especially  the  "Lucifer"  of  the  Dutchman,  Vondel;  there 
is  every  reason  to  expect  the  interpreter  of  French  tragedy 
in  the  seventeenth  century  to  refer  to  Greek,  Roman,  and 
Italian  types  of  tragedy  as  well.  Nevertheless,  the  field  of 
comparison  is  so  wide,  the  play  of  influences  is  so  complex, 
and  specialization  in  separate  literatures  is  now  so  great, 
that  no  department  nominally  concerned  with  a  single  liter- 
ature can  be  expected  to  devote  much  of  its  time  to  a 
purely  comparative  survey.  A  special  department  to  which 
is  confided  this  duty  will  be  kept  far  too  busy  to  have  leisure 
for  poaching  upon  its  neighbors'  preserves.  It  will  rather 
do  its  own  tasks  and  freely  refer  its  students  to  specialists  in 
other  departments  for  the  minuter  discussion  of  facts  that 
fall  within  the  bounds  of  a  single  literature.  It  will  strive 
to  render  what  aid  it  can  to  these  neighbors,  but  more  par- 
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ticularly,  it  will  seek  to  coordinate  and  unify  for  each  of  its 
pupils  his  studies  in  various  literatures  pursued  under  other 
auspices. 

These  minor  difficulties  in  the  way  of  the  study  and 
teaching  of  comparative  literature  as  a  specialty  may  be 
lightly  dismissed.  But  there  are  major  difficulties  to  be 
considered.  These  embrace  the  diversity  of  the  field,  its 
immensity,  and  its  newness. 

In  one  sense,  the  comparative  study  of  literature,  al- 
though sporadically  practiced  since  classical  times,  is  very 
recent.  Fifty  years  ago  most  of  the  scholarly  books  in  this 
department  might  have  been  neatly  packed  together  upon 
Dr.  Eliot's  five-foot  shelf;  to-day  they  would  fill,  not  a  shelf, 
but  a  library,  and  the  work  has  only  just  begun.  The  con- 
tents of  hundreds  of  monographs  dealing  with  scattered 
details  must  be  synthesized;  hundreds  of  others  must  be 
written  as  the  result  of  patient  research  before  adequate 
generalizations  can  be  framed  ;  bibliographies  must  be  com- 
piled, and  mechanical  means  must  be  devised  for  organizing 
disparate  facts  turned  up  by  delvers  all  over  the  world. 
Joseph  Texte,  in  an  oft -quoted  remark,  affirmed,  *'The  nine- 
teenth century  has  seen  the  national  history  of  literatures 
develop  and  establish  itself ;  the  task  of  the  twentieth  cen- 
tury will  undoubtedly  be  to  write  the  comparative  history  of 
these  literatures."  We  are  still  far  from  ready  to  enter  upon 
that  task.  In  a  recent  university  lecture,  a  critic  of  the  new 
study  has  expressed  the  feeling  of  many  in  saying  :  *'It  may 
be  that,  at  some  time  or  other,  comparative  literature  may 
give  the  world  a  new  influx  of  divinity  by  some  truly  scien- 
tific generalization.  But  to-day,  if  it  be  a  science  at  all,  it  is 
a  very  inexact  and  empirical  science,  comparable  perhaps, 
at  the  most,  with  medicine.  Those  who  pursue  it  must 
remain  content  with  contributing  many  facts  of  value  in  the 
interpretation  and  appreciation  of  literature  itself." 
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But  the  newness  of  the  field  is  not  its  only  difficulty  ; 
its  immensity  is  even  more  daunting.  The  student  of  this 
subject  would  appear  to  take,  if  not  all  knowledge,  at  least 
all  literature,  for  his  province.  The  scholar  who  comes  to 
realize  how  impossible  it  is  to  know  thoroughly  even  a  single 
literature  may  well  smile  at  one  who  professes  to  deal  with 
all.  No  doubt,  there  was  once  a  time  when  acquaintance 
with  every  available  bit  of  artistic  writing  might  have  been 
secured  by  the  toil  of  a  single  man  reading  unremittingly 
through  a  long  life,  but  that  time  is  some  thousands  of  years 
in  the  past.  Consider  how  much  smaller  a  burden  was 
imposed  upon  the  scholar  of  even  a  hundred  years  ago  by 
virtue  of  the  absence  from  his  ken  of  nineteenth  century 
literature.  Why,  the  very  output  of  creative  work  in  Europe 
and  America  alone  during  this  single  period  would  occupy 
a  college  of  scholars  all  their  days  in  the  mere  perusal. 
Evidently,  when  the  field  is  so  vast,  one  can  hope  merely  to 
know  the  best,  that  which  is  typical  from  various  literatures, 
together  with  the  details  in  some  few  corners.  The  pretense 
toward  anything  more  is  preposterous. 

But,  not  only  is  this  field  difficult  by  reason  of  its  new- 
ness and  its  immensity ;  it  is  peculiarly  difficult  also  by 
reason  of  its  diversity.  A  knowledge  of  history  and  esthetics, 
of  anthropology  and  folk-lore,  is  to  be  presumed  of  those 
who  would  here  speak  with  authority.  And,  even  overlook- 
ing for  the  moment  all  that  such  knowledge  should  entail, 
there  still  is  left  another  large  source  of  diversity  —  the 
variety  of  the  languages  involved.  Ideally,  the  teacher 
and  the  student  of  this  subject  ought  to  be  familiar  with 
all  languages  in  order  to  experience  the  full  effect  of  the 
literatures  produced  in  each.  As  a  matter  of  fact,  it  is  un- 
common to  find  those  who  know  two  languages  equally 
well ;  and  it  is  rare  to  find  those  who  know  more  than  two 
thoroughly.      In  translation,  works  composed  in  a  foreign 
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tongue  can  never  be  perfectly  appreciated.  The  literature 
of  thought  and  of  action  is  more  readily  transferable  from 
one  language  to  another,  but  the  literature  whose  quality 
depends  upon  verbal  music  must  remain  for  the  most  part  a 
sealed  book  to  him  who  cannot  read  it  with  ease  in  the  origi- 
nal. All  verse,  and  in  particular  lyric  verse,  will  elude 
adequate  rendering.  The  best  the  translator  can  do  is  to 
give,  in  a  fresh  work,  an  approximation  of  the  thought  and 
the  mood  of  his  author.  As  Shelley  declared,  '*  It  were  as 
wise  to  cast  a  violet  into  a  crucible  that  you  might  discover 
the  formal  principle  of  its  color  and  odor,  as  seek  to  trans- 
fuse from  one  language  into  another  the  creation  of  a  poet." 
The  linguistic  difficulty,  then,  is  very  real,  and  yet,  as 
an  obstacle  to  comparative  study,  it  is  not  insuperable. 
Practically,  all  that  we  may  expect  of  the  worker  in  this 
field  is  a  reading  knowledge  of  several  languages,  and 
specialization  by  those  who  know  certain  tongues  in  the 
literature  of  these.  Thus,  it  will  fall  to  the  share  of  the 
English  student  of  Italian  or  of  Spanish  to  investigate  such 
literatures  in  their  relations  to  English.  At  the  outset,  how- 
ever, he  will  frankly  renounce  the  ambition  to  know  all 
literatures  in  all  languages.  He  will  not  grasp  at  the  im- 
possible. Instead,  he  will  specialize  where  his  tastes  and 
equipment  permit ;  and  at  the  same  time  he  will  seek  to 
acquire  what  knowledge  he  can  of  the  greater  works,  at  least 
of  the  Occident.  In  acquiring  this  knowledge,  he  must 
make  judicious  use  of  translations,  those  that  best  convey 
the  spirit  of  their  originals  ;  he  will  remember,  however, 
that  every  translation  is  a  fresh  creation.  Emerson  once 
said,  "I  should  as  soon  think  of  swimming  across  Charles 
River  when  I  wish  to  go  to  Boston  as  of  reading  all  my 
books  in  originals  when  I  have  them  rendered  for  me  in  my 
mother  tongue."  His  statement  is  an  overstatement,  but  it 
has  this  merit :  it  insists  upon  the  undoubted  fact  that,  even 
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after  years  of  study  in  a  foreign  language,  one  will  often 
gain  less  from  trying  to  read  a  work  in  the  original  than 
from  reading  its  translation  from  the  pen  of  a  master.  Thus, 
even  the  English  prose  of  the  Lang,  Leaf,  and  Myers  transla- 
tion of  the  '*  Iliad  "  or  of  Professor  Palmer's  translation  of 
the  ** Odyssey"  will  afford  to  most  students  a  truer  con- 
ception of  those  poems  as  a  whole  than  will  their  own 
halting  versions  construed  by  the  aid  of  grammar,  lexicon, 
and  commentary. 

Now,  in  view  of  the  difficulty  of  his  task, — its  newness, 
immensity,  and  diversity — the  student  or  the  teacher  of  com- 
parative literature  deserves  sympathy.  He  resembles  the 
bishop  who  wandered  in  his  discourse,  to  the  perplexity  of 
the  congregation.  When  one  of  them  was  asked  his  opinion 
of  the  good  man's  effort,  he  replied,  "Well,  the  bishop  in 
his  sermon  was  truly  apostolic  ;  he  took  a  text  and  then 
went  everywhere  preaching  the  gospel."  Manifestly,  who- 
ever would  preach  the  gospel  of  comparative  literature  must 
do  so  with  a  contrite  heart,  conscious  that,  in  attempting  to 
go  everywhere,  he  is  perhaps  getting  nowhere.  Ideally, 
however,  he  must  strive,  in  all  modesty  and  patience,  to 
acquire  three  tangible  possessions:  first  and  most  essential, 
acquaintance  with  the  significant  works  of  general  literature  ; 
second,  acquaintance  with  the  historical  development  of 
various  national  literatures,  their  principal  points  of  contact 
one  with  another,  their  peculiar  qualities  and  limitations  ; 
and,  third,  acquaintance  with  the  views  of  the  principal 
authorities  concerning  such  matters, — a  knowledge,  in  other 
words,  of  the  state  of  scholarship  in  this  field,  to  the  end 
that  the  territory  already  surveyed  may  be  occupied,  and 
that  what  remains  to  be  explored  may  be  entered  upon. 

Those  who  endeavor  to  acquire  these  possessions  may 
be  either  investigators  or  organizers.  The  organizers  will  fix 
attention  upon  the  territory  already  conquered,  seeking  to 
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order  and  arrange  it  systematically.  The  investigators,  on 
the  other  hand,  will  fix  attention  upon  the  territory  as  yet 
unexplored,  seeking  to  establish  new  relationships  in  this 
domain,  striving  to  bring  to  light  new  facts,  and  preparing 
the  way  for  the  organizers  who  will  follow.  Naturally,  it  is 
to  the  largest  universities,  with  their  facilities  in  the  way  of 
books  and  of  scholars  with  ample  leisure,  that  we  must  turn 
for  the  chief  activities  of  the  investigators,  pure  and  simple. 
Only  under  conditions  that  obtain  in  such  institutions  can 
this  class  of  student  develop  and  thrive.  In  the  smaller 
institutions,  however,  the  organizers  will  find  their  opportu- 
nity for  service. 

Here,  at  Cincinnati,  therefore,  although  the  occupant 
of  the  chair  of  comparative  literature  may  direct  a  few 
explorers,  he  must  in  the  main  engage  in  the  task  of 
shaping  the  knowledge  already  dug  out  in  the  rough  by 
countless  other  hands  in  other  places.  He  must  endeavor 
to  present  to  class  after  class  the  claims  of  great  literature. 
He  must  strive  to  interpret,  in  the  light  of  the  best  informa- 
tion obtainable,  the  works  of  the  imagination  that  are  best 
worth  knowing.  He  must  labor  to  build  up  a  conception  of 
literature  at  large  as  a  reflection  of  the  changing  life  and 
ideals  of  those  who  produce  it.  He  must  seek  to  reveal  its 
essential  unity  and  the  unity,  also,  of  the  human  nature 
that  it  reveals  amid  so  many  diversities. 

Tacitly,  at  least,  the  comparative  study  of  literature  is 
now  accorded  a  place  in  every  literary  department  of  every 
institution  of  higher  learning  in  the  land.  It  has  been 
recognized,  however,  as  a  separate  department  in  but  few. 
In  these  it  is  either  associated  with  the  department  of  English, 
as  at  Chicago,  Columbia,  and  Cincinnati ;  or,  as  at  Harvard,  it 
stands  apart,  but  relies  for  its  effectiveness  upon  making  use 
of  specialists  in  the  other  departments  of  literature.  Such 
a  method  has  been  applied  in  a  small  way,  also,  at  Columbia 
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in  a  course  dealing  with  the  romantic  movement  in  Europe, 
specialists  in  French,  German,  and  Italian  literature  giving 
the  lectures  concerning  those  portions  of  the  general  field. 

But,  whatever  its  plan  of  operation,  the  department  of 
comparative  literature  in  the  modern  university  has  a  valu- 
able function  to  perform.  For  one  thing,  it  should  serve  as 
an  incentive  to  general  literary  study.  By  revealing  to  the 
student  something  of  the  extent  of  the  world's  riches  in 
literary  art,  it  should  inspire  him  with  a  motive  for  entering 
upon  the  more  specialized  activities  of  the  other  depart- 
ments. It  should  tempt  him,  thus,  to  the  study  of  languages; 
and,  at  the  same  time,  it  should  prove  a  corrective  against 
over  emphasis  upon  mere  linguistics.  Still  further,  it  should 
serve  the  student  as  an  intermediary  among  his  other  liter- 
ary studies,  drawing  them  all  together  into  a  common 
scheme,  utilizing  and  unifying  them,  acting  as  a  kind  of 
clearing-house  for  his  literary  ideas,  from  whatever  source 
derived.  Finally,  in  these  days,  when  attention  to  the 
classics  is  relaxing,  the  department  of  comparative  literature 
should  prove  a  strong  ally  of  the  humanities.  By  offering 
an  approach  to  the  ancient  classics  along  a  road  less  difficult 
than  that  of  linguistic  discipline,  it  should  aid  in  keeping 
them,  with  those  of  later  times,  still  a  cherished  possession 
of  the  race. 
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